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DECLARATION OF COVENANTS, RESTRICTIONS, AND EASEMENTS
FOR MARION PLACE

THIS DECLARATION OF COVENANTS, RESTRICTIONS, AND EASEMENTS FOR
MARION PLACE (hereinafter referred to as this "Declaration"} is made as of the 7" day of June,
2007, by PORT ROYAL BUILDERS, LLC, a Georgia limited liability company.

BACKGROUND STATEMENT

Declarant is the Owner of certain real property in DeKalb County, Georgia, which is more
particularly described in Exhibit "A" attached hereto and made a part hereof,

Declarant intends to develop on the real property described in Exhibit "A" attached hereto,
a development to be known as Marion Place {(said real property, together with such additiona) real
property as may be subjected to the provisions of this Declaration in accordance with the provisions
of Article X hereof, is hereinafier referred to as the "Development"). Declarant intends by this
Declaration to impose mutually beneficial restrictions under a general plan of improvement for the
benefit of all owners of residential property within the property now or hereafter made subject to this
Declaration. Declarant also desires to establish & method for the administration, maintenance,
preservation, use, and enjoyment of the property that is now or hereafter subjected to this Declaration
and certain other properties deseribed in this Declaration,

Declarant has caused the Association (as hereinafter defined) to be formed as a non-profit
civic organization to perform certain functions for the common goed and general welfare of the
Owners (as hereinafter defined).

The Declurant hereby declares that all of the real property described in Exhibit "A" attached
hereto and made a part hereof shall be held, sold, and conveyed subject to this Declaration, which
is for the purpose of enhancing and protecting the value, desirability, and attractiveness of the
Property {as hereinafter defined). The covenants, restrictions, and easements set forth herein shall
run with the Property, and shall be binding on all parties having or acquiring any right, title, or
interest in the Property or any part thereof, and shall, subject fo the limjtations herein provided, inure
1o the benefit of each Owner, his heirs, grantees, devisees, successors and assigns and to the benefit
of the Association,

Al63500.D00  060TGT
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ARTICLEI
DEFINITIONS
The following words, when used in this Declaration, shall have the following meanings:
1.01 Association: "Association” means Marion Place Homeowners Association, Inc. (a non-
profit, non-stock, membership corporation organized under the Georgia Non-Profit Corporation

Code), its successors and assigns.

1.02 Board; "Board" means the Board of Directors of the Association,

1.03 By-Laws: "By-Laws" means the By-Laws of the Association.

1.04 CommencementDate: "C'ommencemeht Date” means the date this Declaration is recorded
in the Deed Recerds of DeKalb County, Genrgia.

1,05 Common Area: "Commen Area" means afl real and personal property owned by the
Association or in certain instances over which the Association has been granted permanent
easements, for the common use and enjoyment of the Owners. The Common Area to be owned by
the Association at the time of the conveyance of the first Lot is the real property described in Exhibit
“A.” less and except the individual Lots.

1.06 Declarant: "Declarant” means Port Royal Builders, LLC, a Georgia limited liability -
company, and its successors-in-title and assigns, provided any such successor-in-title or assipn shall
acquire for the purpose of development or sale all or any portion of the remaining undeveloped or
unsold portions of the real property described in Exhibit *A.” or the real property which is intended
to become a part of the Development, and provided further in the instrument of conveyance to any
such successor-in-title or agsign, or in a separate instrument recorded in the Deed Records of DeKalb
County, Georgia, such successor-in-title or assign is designated as the "Declarant” hereunder by the
party executing such instrument, which party is the "Declarant” hereunder at the time of the
execution of such instrument; provided, further, upon such designation of a suceessor Declarant, all
rights and obligations of the former Declarant in and te such status as "Declarant" hereunder shall
cease, it being urderstood that as to all of the property which is now or hercafier subjected to this
Declaration, there shall be only one person or lepal entity entitled to exercise the rights and powers
of the "Declarant” hersunder at any one time.

1.07 Developraent-Wide Standard: "Development-Wide Standard” means the standard of
conduct, maintenance, or other activity generally prevailing in the Development, Such standard may
be more specifically determined by the Board and by committees required or permitted to be
established pursuant to this Declaration or the By-Laws, Such determination, howsver, must be
consistent with the Developmeni-Wide Standard originally established by the Declarant.

AL6I500.001 050707 2
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1.08 Lot: "Lot" means portions of the Property upon which Declarant proposes to construct or
has constructed a Townhouse for sale, use, and occupancy as a single-family residential dwelling,
as such Lots are now or hereafter shown on a Site Plan, as such boundavies may be modified in
accordance with Section 6.04; provided, however, that no portion of the Common Area shall ever
be a Lot except as provided in Section 2.04(f) or Section 2.06.

1.09 Member: "Member" means any member of the Association.
1.10  Membership: "Membership"” means the collective total of all Members of the Association,

1.11  Occupant: "Occupant" means any person otcupying all or any portion of a Residence
located within the Development for any period of time, regardless of whether such person is a tenant
or the Owner of such property.

1.12 Owner: "Owner" means the record awner (including Declarant), whether one or more
persons or entitics, of a fee simple title to any Lot; provided, however, that where fee simple title has
been transferred iind is being held merely as security for the repayment of a loan, the person or entity
who would own the Lot in fee simple if such loan were paid in full shall be considered the Owner.

1.13  Parcel: "Parcel” means and refers to separately designated residential areas comprised of
various types of housing initially or by annexation made subject to this Declaration. For example,
and by way of illustration and not limitation, a condominium development, a townhouse
development, an apartment complex, and a single family detached home subdivision may each be
designated as separate Parcels. If separate Parcel status is desired, the Declarant shall designate in
an amendment to this Declaration that such property shall constitute a separate Parcel or Parcels.
In the absence of specific designation of separate Parcel status, all property made subject to this
Declaration shall be considered a patt of the same Parcel. The Board may also grant Parcel status
to auy area if so requested in writing by the Owners holding at least seventy-five (75%) percent of
the total vote entitled to vote thereon in such arca.

1.14 Property: "Property" means that certain real property described in Exhibit "A" attached
hereto, together with such real propesty as may be subjected to the provisions of this Declaration in
accordance with the provisions of Article X hereof.

1.15 Residence: "Residence” means a Townhouse and the Lot on which if is situated. A
Townhouse and the Lot upon which it is situated shall not becotme a Residence unti) the Lot and
Townhouse located thereon shall have heen conveyed to a party other than the builder thereof or the
Townhouse bas been occupied by an Occupant, whichever shall first occur, The Owner of a
Residence shall notify the Association or its designee immediately upon the conveyance of the Lot
and Townhouse Jocated thereon to a party other than the builder thereof or the occupancy of the
Townhouse by an Occupant. .

1.16 Restrictions: "Restrictions” means all covenants, restrictions, easements, charges, liens, and
other obligations created or imposed by this Declaration.

AVG3500.D01 060707 3
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1,17 Site Plan: “Site Plan” means the Preliminary Site Plan of Marion Place Townhouses
prepared by Kronberg Wall Architects, dated Fuly 9, 20086, together with any future revisions thereof,
- as may be recorded from time to time in the Plat records of the Clerk of the Superior Court of
DeKalb County, Georgia, and any.additional plais recorded in the Plat records of the Clerk of the
Superior Couzt of DeKalb County, Georgia, with respect to additional real property subjected to the
provisions of this Declaration in accordance with the provisions of Article X hereof,

1.18 Structure: "Structure" means:

(2) any thing or object the placement of which upon any Lot may affect the appearance
of such Lot, including by way of illustration and not limitation, any building or part thereof, garage,

GO

porch, shed, greenhouse or bathhouse, doghouse, coop or cage, covered or uncovered patio, deck, .

recteational equipment, fence, mailbox, driveway, cutbing, paving, wall, tree, shrub, artificial
vegetation, statue, flagpole, flag (and other forms of landscaping), sign, signboard, lighting fixture,
antenna, aerial, sateflite dish, or other reception device, or any other temporary or permanent
improvement to such Lot;

(b) . any excavation, grading, fill, ditch, diversion dam or other thing or device which ~

affects or alters the natural flow of surface waters from, upon or across any Lot, or which affects or
alters the flow of sny waters in any natural or artificial creek, strearn, wash or drainage channe] from,
upon ot across any Lot; and

{c) any change in the grade at any point on a Lot of more than six (6) inches, whether
or not Subsection (b} of this Section 1.18 applics to such change.

119 Townhouse: “Townhouse” means an individual townhouse dwelling unit constructed on a
Lot, which is intended for independent use and occupancy as a residence for a single family.

ARTICLE Il
PROPERTY RIGHTS

2.01  Lots: Each Lot shall for all purposes constitute real property which shall be owned in fee
sitnple and whick, subject to the provisions of this Declaration, may be conveyed, transferred and
encumbered the same as any other real property. Each Owner shall be entitled to the exclusive
ownership and possession of his Lot, subject to the provisions of this Declaration. Bach Lot shall
include the Townhouse, garage, and all other improvements and fixtures constructed on or attached
to such Lot by Declarant or in accordance with plans and specifications approved by the Board of
Directors or the Architectural Control Conmnittee pursuant to Article V hereof, and the use of the
Limited Common Areas appurtenant to such Lot, Window screens, shutters, window boxes,
awnings, exterior lights and light fixtures, gutters and downspouts, eaves, chimneys, and all other
fixtures, equipment, and appliances located in or attached to each Lot and the improvements located
thereon, including, without limitation, the heating and air conditioning systems for each Lot, are
deemed to be a part of such Lot, even though such improvements may protrude beyond the
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boundaries of ths Lot, provided that doorsteps, front porches, decks, deck support columns, and
driveways which are located outside designated boundaries of such Lot but are adjacent and
contiguous to such Lot and the improvements thereon and which serve such Lot, are deemed to be
Limited Common Areas appurtenant to such Lot in accordance with the provisions of Section 2.02
hereof. If any chutes, flues, ducts, conduits, wires, pipes, plumbing, or any other apparatus or
facilities for the fumnishing of utilities or other services to a Lot lie partially within and partially
outside of the dezignated boundaries of the Lot, any portions thereof which serve only that Lot shall
be deemed to be a part of that Lot, and any portions thereof which serve mote than one Lot or any
portion of the Common Area shall be deemed to be a part of the Common Area. The ownership of
each Lot shall include, and there shall pass with each Lot as an appurtenance thereto, whether or not
separately described, all of the right, title, and interest of an Owner in the Common Area as
established hereunder, which shall inciude, but not be limited to, membership in the Association,
Each Owner shall automatically become a Member of the Association and shall remain a Member
thereof until such. time as his ownership ceases for any reason, at which time his membership in the
Asgociation shall automatically pass to his successor-in-title to the Lot,

202 Limited Common Areas: The Limited Common Areas with respect to a'particular Lot shall
consist of those doorsteps, front porches, front yards (as shown on the Site Plan), decks, deck support
columns, and driveways, which are located outside the designated boundaries of such Lot but are
adjacent and contiguous to such Lot and the improvements thercon and which serve such Lot, and
each such area shall be appurtenant to the Lots having such direct access thereto, The Limited
Common Areas shall notbe construed or interpreted to be separate and apart from the Common Area
in general, being limited only with respect to the exclusive reserved use to the Lot served thereby.

2.03 Owner’s Easement of Enjoyment: Bvery Owner shall have a non-exclusive right and
easement of enjoyment in and to the Common Area (including, without limitation, the right of
vehieular and pedestrian aceess; ingress; and egress to and from his Lot over those portions of the
Common Area from time to time designated for such purposes), which right and easement shall be
appurtenant to and shall pass with the title to every Lot, subject to the right of Owners and their
respective families, tenants, poests, and invitees to the exclusive wse and enjoyment of Limited
Common Areas which are appurtenant to their respective Lots, and the matters set forth in Section
2.04 hereof. .

2.04 Riphts of the Association: The rights and privileges conferred in Section 2,03 hereof shall
be subject to the right and, where applicable, the obligation of the Association acting through the
Board to:

(@) promulgate rules and regulations relating to the use, operation, and maintenance of
the Common Area, including, but not limited to, provisions for the imposition and assessment of
fines for violation of any such rules or regulations;

) borrow money for the purpose of catrying out the activities of the Association,
including the acquisition, construction, improvement, equipping and maintenance of the Common
Area, and in aid £2ereof 10 encumber by deed to secure dgbt, mortgage or other security interest any

AL163500.D0) 060707 5
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orall of the Association’s property including the Common Area and revenues from assessments, user
fees, and other sources; and provided, howevet, that the Association shall not deed, grant, or convey
to anyone any morigage, deed fo secure debt or other security interest on or in Common Area
constituting real estate without approval by a two-thirds (2/3) vote of the Members of the
Association (excluding the Declarant} and by the Declarant during the period when the Declarant
has the right to appoint members of the Board;

(©) jzrant easements or rights-of-way over Common Area to any municipality or other
governmental body, agency or authority, to any quasi-public agency, or to any utility company,
broadband provider, or cable television systent;

(B dedicate or transfer all or any part of the Common Area or interests therein to any
municipality or other governmental body, agency or authority for such purposes and subject to such
provisions and conditions as may be agreed upon by the Association and such grantee, including a
provision that such property or interest shall, if such dedication or transfer is approved by a two-
thirds (2/3) vote of the Members of the Association, cease to be subject to this Declaration or all or
any part of the Restrictions while held by any such municipality or other governmental body, agency
ot authority;

(e) suspend, pursuant to Section 3,03, the voting rights of any Member and the rights
of enjoyment granted or permitted by Section 2.03; provided that no such suspension shall prevent
an Owner’s ingress to or egress from his Lot; '

£4) modify the boundary lines hetween Common Area and adjoining Lots or streets;

() sell, lease or otherwise convey all or any part of its properties and interests therein,
provided, however, that, except for modifications to the boundary lines between Common Area and
adjoining Lots or streefs, the Association shall not convey all ot any part of the Common Area
without the approval by a two-thirds (2/3) vote of the Members of the Association;

(h) enter into_ and enforce all applicable provisions of valid agreements of the
Asgociation, Lo
(i) raaintain and keep in good repair the Common Area to the extent that such Common

Area is not otherwise maintained by the applicable governmental authority; and

@ employ, retain, dismiss, and replace agents and einployees to exercise and discharge
the powers and responsibilities of the Association, the Board, and the officers of the Association.

2.05 Conveyance of Common Area by Declarant to Association: The Declarant may transfer
or convey to the Association any personal property and any improved or unimproved property,
leasehold, easement or other property interest which is or may be subjected fo the terms of this
Declaration. Such conveyance shall be accepted by the Association, and the property shall thereafter
be Common Area to be maintained by the Association for the benefit of all of its Members.

Al3500.D01 060707 &
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2,06 Typesof Common Area: At thetime of the conveyance of any real property or grant of any
easement by the Declarant to the Association to be uged as Common Area, the Declarant shall
designate in the deed of conveyance or easement that such real property is to be Common Area, and
further may designate in the deed of conveyance or easement the specific or general purpose or
purposes for which such real property or any portion thereof may be used, and in such event, such
real property or portion thereof shall not be used for any different purpose or purposes without the
prior written consent of a two-thirds (2/3) vote of the Members of the Association (excluding the
Declarant) and of the Declarant during the period when the Declarant has the right to appoint
members of the Board. '

207 Delegation of Use: Any Owner may delegate to the members of his family or his tenants
who reside on a Lot, in accordance with the By-Laws, his right to use and enjoy the Common Area,

208 Asseciation’s Responsibility:

() Hxcept as-may be herein otherwise specifically provided, the Association shall
matntain and keep in good repair all portions of the Common Ares, including the Limited Common
Area, Allwork shall be done in such a manner and at such times as shall be determined by the Board
in its sole discretion. The Association’s responsibilities with respect to the Comimon Area shall be
deemed to include the maintenance, repair, and replacement of (i) all roads, walks, parking areas,
detention facilitics, and buildings and other improvements situated within the Common Area
(including the Limited Commmon Areas), (ii) such utility fines, pipes, plumbing, wires, conduits, and
systems which are a part of the Common Area (including the Limited Common Areas), and (iii} all
lawns, trees, shrubs, hedges, grass, and other landscaping situated within or upon the Common Area
{cxcept for landscaping installed by an Owner, such areas designated by the Board as the
responsibility of the Owner, and areas on which the Owner's or Oocupant’s dog regularly leaves ifs
droppings, unless the ownerthercofimmediately removes same). In addition to the maintenance and
repair of the Coramon Areas, the Association shall also be responsible for providing all exterior
maintenance to all Townhouses and garages, including roofs and decks, and the Limited Common
Areas appurtenant thereto, subject to the following limitations. The Association shall maintain a
contract with a reputable reofing contractor to conduct an annual inspection and to maintain all
roofs, Except for emergency repuirs which shall be made when necessary, exterior surfaces of
windows, window frames, doors, and door frames shall be repaired and repainted only during
Development-wide painting projects and only at such titnes as shall be determined by the Board in
its sole discretior, and roofs shall be replaced during Development-wide roof projects only at such
times as shall be determined by the Board in its sole discretion.

{b) The Association shall not be liable for injury or damage to any person or property
(i) caused by the elements or by any Owner or any other person, (if} resulting from any rain, snow,
or ice which may leak or flow from any portion of the Common Area, or (iii) caused by any pipe,
plumbing, drain, conduit, appliance, equipment, or utility line or facility, the responsibility for the
maintenance of which is that of the Agsociation, becoming out of repair. Nor shall the Association
be tiable to any Owner for loss or damage, by theft or otherwise, of any property of such Owner
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which may be stored in or upon any portion of the Common Area, including the Limited Common
Areas, '

(c) No diminution or-abatement of assessments shall be claimed or allowed by reason
of any alleged failure of the Association to take some action or perform some function required to
be taken or performed by the Association under this Detlaration, or for inconvenience or discomfort
arising from the making of improvements or repairs which are the responsibility of the Declarant or
the Association, or from any action taken by the Declarant or the Association to comply with any
law, ordinance, or any order or directive of any municipal or other governmental authority, the
obligation to pay such assessments being a separate and independent covenant on the part of each
Owner.

2,09 Services to Qther Property: The Association shall have the right, but not the obligation,
to maintain and provide services for other property not owned by the Association, whether located
within or without the boundaries of the Development, and to enter into easements and, agreements
to share costs regarding such property where the Board has determmed that this would benefit the
Owners.

ARTICLE I
MARION PLACE HOMEOWNERS ASSOCIATION

3,01 Purpose, Powers, and Dulies of the Association: The Association has been formed as a
non-profit civic organization for the sole purpose of performing certain functions for the common
good and general welfare of the people of the Development.. The Association shail have no power
or duty to do or perform any act or thing other than those acts and things which will promote in some
way the common good and general welfare of the people of the Development. To the extent, and
only to the extent, necessary to carry out such putpose, and subject to any limitations contained in
this Declaration, the Association (a) shall have all of the powers of a corporation organized under
the Georgia Non-Profit Corporation Code and (b) shall have the power and duty to exercise all of
the rights, powers, and privileges and to perform all of the dutles and obligations of the Association
as set forth in this Declaration. -

3,02  Membership io ¢he Association: Every Owner shall automatically be 2 Member of the
Association and such membership shall terminate only as prov1ded in this Declaration, For purposcs
of voting, there shall be two (2) classes of Members as set forth in Section 3.03.

3.03  Yoting Rights:

(a) $ach Owner of a Lot, with the exception of Declarant, shall be a Class A Member
and shall be entitled to one (1) Class A vots per Lot owned by such Owner, Where such Owner is
a group or entity other than one individual person, the vote on behalf of such Owner shall be
exercised only by such individual person as shall be designated in a proxy instrument duly executed
by or on behalf of such group or entity and delivered to the secretary of the Association,
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) ‘The Declarant shall be the sole Class B Member and shall be entitled to ten (10)
votes for each Lot owned; provided, howevet, in no event shall the Class B Member have Jess than
two (2) times the total number of Class A votes plus one (1), The Class B Membership shall cease
and be convertec. to Class A Membership at such time as Declarant no longer retains the right to

appoittt and remove members of the Board and officers of the Association pursuant to Section 3.08
below.

(©) ‘The Development may be composed of Lots to be developed in phases containing
unequal numbers of Lots, Each such phase will be platted of record in the Office of the Clerk of the
Superior Court of DeKalb County. The Declarant shall notify the Association in writing when the
final phase of the Development has been so platted of record, By acceptance of a deed conveying
a Lot, each Owner acknowledges that, upon the annexation of additional real property composed of
Lots pursuant to Article X of this Declaration, the total votes cutstanding in the Association will
automatically increase based upon the number of Lots in the phases added and in accordance with
the formula set forth in this Section 3.03; provided, however, nothing contained herein shall obligate
the Declarant to develop any proposed phase of the Development.

3.04 DBoard of Directors: The affairs of the Association shall be managed by the Board. The
number of directors and the method of election of directors shall be as set forth in the By-Laws of
the Association,

3.05 Suspension of Membership: The Board may suspend the voting rights of any Member and
the right of enjoyment of the Common Area of any person who:

(a) shall be subject to the Right of Abatement, as defined in Section 8.02 by reason of
having failed to take reasonable steps to remedy a violation or breach of either the Restrictions or
the Design Standards of the ACC (as herein defined} within ten (10} days after having received
notice of the same pursuant to the provisions of Sections 5.12, 6.11, or 8.02 hereof}

{b) shall be delinquent in the payment of any assessment levied by the Association
pursuant to the provisions of Article IV hereof; or

(c) shall be in vielation of any of the rules or regulations of the Association relating to
the use, operaiion, or maintenance of Common Area,

Such suspension shall be for the balance of the period in which said Member or person shall remain
in violation, breach or default, as aforesaid, except that in the case of a violation described in
Subsection {c) of this Section 3.05, the suspension may be for a period not to exceed sixty (60) days
after the cure or termination of such violation. No such suspension sha!l prevent an Owner's ingress
to or egress from his Lot.

3.06 Termination of Membership: Membership shall cease only when a person ceases ta be an
Owner.
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3,07 Voting Procedures: The procedures for the election of directors of the Association and the
resolution of such other issues as may be brought before the Membership of the Association shall
be governed by this Declaration, the Georgia Non-Profit Corporation Code, the Articles of
Incorporation of the Association, and the By-Laws of the Association, a copy of which is attached
hereto as Exhibit "B," as each shall from time to time be in force and effect,

3.08 Contrel by Declarant;

(a) Wotwithstanding any other language or provision to the contrary in this Declaration,
in the Articles of Incorporation, or in the By-Laws of the Association, Declarant hereby retains the
right to appoint and remove all members of the Board of the Association, and all officers of the
Association until the first of the following events shall occur: (i) the expiration of seven (7} years
after the date of the recording of this Declaration; (i) the date upon which all of the Residences
submitted or to biz submitted to this Declaration have been conveyed to Owners other than a person
or persons consticuting Declarant; or (iii) the surrender by Declarant of the authority to appoint and
remove directors and officers by an express amendment to this Declaration executed and recorded
by Declarant. : '

(b) tJpon the expiration of the period of Declarant's right to appoint and remove
directors and officers of the Association pursuant to the provisions of this Section, such right shall
automatically pass to the Owners, including Declarant if Declarant then owns one or more Lots; and
a special mecting of the Association shall be called at such time, At such special meeting, the
Owners shall elect a new Board which shall undertake the responsibilities of the Board, and
Declarant shall deliver the books, accounts, and records, if any, which Declarant has kept on behalf
of the Association and any agreements or contracts executed by or on behalf of the Association
during such period which Declarant has in its possession. The Association may exercise any other
right or privilege given to it expressly by this Declaration or by law and any other right or privilege
reasonably to be implied from the existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege.

ARTICLE IV

ASSESSMENTS

4,01 Covenanis for Agsessments and Creation of Lien and Personal Obligation: Each Owner
of aResidence, jointly and severally, for himself, his heirs, devisees, legal representatives, successors

and assigns, by acceptance of a deed for a Lot, whether or not the covenants contained hetein shall
be expressed in any such deed, hereby covenants and agrees as follows:

() to pay to the Association the annual assessments, any applicable Parcel
ussessments, and any specific assessments which may or shall be levied by the
Association pursuant to this Declaraiion against all Residences owned by such
Owner;
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(b) to pay to the Association any special assessments for capital improvements and
other charges which may or shall be levied by the Association pursuant to this
Declaration against all Restdences owned by such Owner;

(c) that there is hereby created a continuing charge and lien upon all Residences owned
Iy such Owner against which all such assessments are made to secure payment of
such assessmaents and any interest thereon as provided in Section 4.09 hereof and
costs of collection including reasonable attorneys' fees;

{d) that such continuing charge and lien on such Residence binds such Residence in the
hands of the then Owner, and the Owner's heirs, devisees, legal representatives,
successors and assigns; such charge and lien is superior to any and all charges,
liens, and encumbrances which may hereafter in any manner arise or be imposed
upon such Lots whether arising from or imposed by judgment or decree or by any
agreement, contract, mortgage, deed to secure debt, or other instrument, except (i)
such liens for taxes or other public charges as are by applicable law made superior,
and (ii) any first mortgage on a Lot or Lets (a "First Morigage"); such continuing
charge and lien shall not be affected by any sale or tranafer of a Lot, except that a
sale or transfer of a Lot pursuant to a foreclosure of a First Mortgage shall
extingnish such continuing charge and lien with respect to amounts owed as of the
date of foreclosure;

(e that no sale or transfer at foreclosure or in licu of foreclosure shall relieve any
Residence from liability for any assessment thereafter assessed; and

HH that all annual, special, Parcel, and specific assessments (together with inferest
thereon as provided in Section 4.09 hereof and costs of collection including
recasonable attorneys' fees) levied against any Residence owned by such Owner
during the period that such Owner is an Owner shall be (in addition te being a
contimiing charge and lien against such Residence as provided in Section 4.01(c)
hereof) a personal obligation which will survive any sale or transfer of the
Residence owned by such Owner; and that the grantee in a conveyance of a Lot
shall be jointly and severally liable with the grantor thereof for all unpaid
sasessments against the latter up to the time of the conveyance without prejudice
to the grantee's righit to recover from the grantor the amounts paid by the grantee;
provided, however, that if the grantee shall obtain a certificate as provided in
Section 4,10 hereof, such grantee and his or Her successors, successors-in-title, and
agsigns shall not be liable for nor shall the Lot conveyed be subject to a lien for any
unpaid assessments against such grantor in excess of any amount set forth in the
certificate.

402 Purpose of Assessments: The assessments levied by the Association shall be used
exclusively for the purpose of providing for the common good and general welfare of the people of
the Development, including, but not limited to, the acquisition, construction, improvement,
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maintenance, and equipping of the Common Area, the enforcement of the Restrictions contained in
this Declaration, the enforcement of the Design Standards of the ACC, the payment of operating
costs and expenses of the Association, and the payment of all principal and interest when due on all
debts owed by the Association.

493  Accumulation of Funds Permitted: The Association shatl not be obligated to spend inany
calendar year all the sums collected in such year by way of annual assessments or otherwise, and may
catry forward, as surplus, any balances remaining; nor shall the Association be obligated to apply
such surplus to the reduction of the amount of the annual assessments in any succeeding year, but
may carry forward from year to year such surplus as the Board may deem to be desirable for the
greater financial security of the Association and the effectuation of its purpose,

4,04 Annual Assessment:

(a) Beginning on the Commencement Date, each Residence shall be subject to a
maximum annual assessment of Two Thousand Seven Hundred and No/100 ($2,700.00) Dollars per
yeat, as may be adjusted after December 31, 2008, pursuant to Sections 4.04(b) and {¢) below, In
the event that the Comtmencement Date falls on a day other than January 1, the annual assessment
for such year shall be prorated so that each Owner of a Residence pays an annual assessment
proportienal to the nurber of days remaining in the calendar year, The words "Assessment Year"
as used herein shall mean the calendar year, and the "First Assessment Year" shall be the year 2007.

(v) Commencing with the First Assessment Year and continning thereafter, without a
vote of the Membership, the maximmm annual assessment may be increased at any time and from
tire to time during each Assessment Year by a maximum percentage which is equal to the greater
of (i) ten (10%) percent, or (ii) the percentage inerease, if any, in the Consumer Price Index for alt
urban ¢consumets (the "CPI") as published by the Bureau of Labor Statistics of the U.S, Department
of Labor for the United States, All tems (1982 - 84 = 100) for the monthly petiod ending on the 31st
day of the month of October which immediately precedes each Assessment Year over the CPI for
the monthly period ending on the 31st day of the month of October one year earlier. If such
Consumer Price Index should cease to be published, the Association shall use the most comparable
governmental index published in lien thereof.

{©) Commencing with the First Assessment Year and continuing thereafier, the
maximum annual assessment for each Assessment Year may, at any time and from time to time, be
increased by more than the amount permitted in Section 4.04(b} if such increase is approved by a
two-thirds (2/3) vote of the Members of the Association,

- {d) In addition to the annual assessment provided in Sections 4.04(a), (b), and (c),
above, at the closing of the initial sale of each Residence to a party other than the builder thereof,
and at each and every subsequent resale of each Residence, the purchaser thereof shall pay to the
Association an amount equal to one-sixth (1/6th) of the annual assessment in effect at the time as
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an initial working capital contribution. These assessrents are in addition to, and not in lieu of, the
annual assessment, and shall not be considered an advance payment of the annual assessment.

4,05 Special and Parcel Assessments:

(@) In addition to the annual agsessment authorized by this Article IV, the Association
maylevy, in any Assessment Year and with such frequency as the Association shall deem necessary,
special assessments for the purpose of paying, in whole or in part, any unanticipated operating
expenses, as well as the cost of any construction, reconstruction, repair, or replacement of a capital
improvement on the Common Area. Such special assessments may be levied by the Board in any
Assessment Year without the approval of the Members, if such special assessments in the aggregate
do not exceed an amount equal to one-half of the annual assessment then in effect. Special

S

assessments exceeding said amount shall require the approval of a two-thirds (2/3) vote of the .

Members of the Association.

(b) The Association shall also be authorized to levy, in any Assessment Year and with
such frequency as the Association shall deem necessary, Parcel assessments for the purpose of
paying, in whole or in part, the costs of estimated expenses for the sole benefit of a particular Parcel,
which Parcel assussments shall be allocated equally among the Residences in a Parcel,

4.06 Assessment Precedure:

{a) ‘The Board shall establish the annual assessment for each Assessment Year af an
amount not it excess of the maximum annual assessment as determined by the provisions of this
Article IV. The annual assessment shall be due and payable on January 1 of each year (such date is
hereinafter referred to as the "Due Date™). The Board shall also establish an annuval budget which
shall list the estimated operating expenses and shall contain an amount to be set aside each year into
a reserve allowance to be used for future repairs and replacements of the Common Area; provided,
however, in no event shall the Board be required to provide for a reserve sufficient to cover all future
repairs and replacements of the Common Area, it being intended that a portion of the costs will be
covered by special assessments, The Board shall cause the Association to send to each Owner at
least fifteen: (15) days in advance of the Due Date written notice setting forth the amount of the
annual assessment and the Due Date. The anhual assessment shall become due on the fifteenth
(15th) day following such written notice or the Due Date, whichever is later. The Board may
establish reasonable payment procedures to allow or require payment of the annual assessment in
monthly, quarterly, or semi-annual installments during the Assessment Year. The Board shall also
establish payment procedures for payment of any special assessments for capital improvements
which may be levied in accordance with the provisions of this Article IV,

{b) All Members of the Association shall be given written notice by the Board not less

than fifteen (15) nor more than sixty (60) days in advance of any meeting of the Members of the
Association at which the Board shall propose taking action pursuant te Section 4.04(c) or Section
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4,05 of this Article TV. Such written notice shall specify under which Section or Sections the Board
will propose action.

4.07 Uniform Rate of Assessment; Both annual and special assessments must be fixed at a
uniform rate for all Residences. ' '

408 Contribution by Declarant: For so long as Declarant hag the authority to appoint and
remove directors and officers of the Association, Declarant shall not be liable for the payment of any
assessments, Provided, however, during said period Declarant shall advance funds to the
Association sufficient to satisfy the deficit, if any, between the actual operating expenses of the
Association, and the sum of annval, special, Parcel, and specific assessments collected by the
Association in any Assessment Year, and such advances shall be deemed to be loans to the
Association and shall be evidenced by promissory notes from the Association to Declarant, which
shall be due and payable upon demand, with interest at the rate of ten (10%) percent per annum after
demand.

4,09 Effect of Non-Payment of Assessments: Any assessment which is not paid on or before |

the date on which payment is due shall bear interest thereafier at the lower of the highest legal rate
of interest which can be charged, or the rate of ten (10%) percent per annum, or such rate as the
Board may from time to time establish, previded, however, that in no event shall the Board have the
power to establish a rate of interest in violation of the laws of the State of Georgia. In the event of
default in the payment of any one or more installments of an assessment, the Board may declare any
remaining balance of the assessment at once due and payable, In the event that an Qwner shalt fail
to pay fully any portion of any assessment on or before the date on which payment is due, such
unpaid portion (including any remaining balance declared immediately due and payable in
accordance with the preceding sentence), together with a late or delinquency charge not in excess
of the greater of Ten and No/100 ($10.00) Dollars or ten {10%) percent of the amount of the unpaid
portion and interest and costs of collection including rsasonable attorneys' fees, shall be a binding
personal obligation of such Owner, as well a4 a lien on such Owner's Lot enforceable in accordance
with the provisions of this Declaration.

4,10 Certificate of Pnyment: Upon written demand by an Owner, the Association shall within
a reasonable period of time {ssue and fumnish to such Owner a wrilten certificate stating that all
assessments (including penalties, interest and costs, if any) have been paid with respect to any Lot
owned by said Ownoer as of the date of such certificate, or that all assessments, interest and costs
have not been paisl, setting forth the amount then due and payable. The Association or its agent may
charge a fee notexceeding Twenty-five and No/100 (325.00) Dollars as a prerequisite to the issuance
of such certificate, Any such certificate, when duly issued as herein provided, shall be conclusive
and binding with regard to any matter therein stated as between the Association and any bona fide
purchaser of, or Isnder on, the Lot in question, -
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411 Approval by Declarant: Notwithstanding anything to the contrary contained herein, no
special assessment shall be made without the approval of Declarant for so long as Declarant has the
right to appoint and remove officers and directors of the Association,

4.12  Specific Assessments: The Board shall have the power to specifically assess pursuant to this
Section as, in its Jiscretion, it shall deem appropriate. Failure of the Board to exercise its authority
under this Section shall not be grounds for any action against the Association or the Board and shall
not constitute a waiver of the Board's right to exercise its authority under this Section in the future
with respect to any expenses, including an expense for which the Board has not previously exercised
its authority under this Section. The Board may specifically assess Owners for the following
expenses, except for expenses incurred for maintenance and repair of items which are the
maintenance responsibility of the Association, as provided herein:

(a) expenses of the Associntion which benefit less than alt of the Residences, which
may be specifically assessed equitably among all of the Residences which are
benefitied according to the benefit received;

b) expenses incurred by the Association pursuant to Section 6.11 hereof]
(c) expenses incurred by the Association pursuant to Section 11.08(d) hereof;
(d) reasonable fines as may be imposed in accordance with the terms of this

Declaration and the By-Laws; and

{c) the deductible for any casuelty insurance policy carried by the Association, which
shall, in the event of damage or destruction, be charged to and allocated among the
persons who are responsible for maintenance or repair of the damaged or destroyed

property.
ARTICLEV

ARCHITECTURAL CONTROL

5.01 Architectural Control Committee - Creation and Composition:

(@  An Architectural Control Committee (the "ACC") shall be established consisting of
not less than thres (3) of more than five (3) individuals, Notwithstanding anything to the contrary
contained herein, Declarant shall have the right, but not the obligation, to appoint all members of the
ACC until ali of the Residences on all of the Lots in the Development have been sald to
homeowners. Thereafter, the Board shall appoint the members of the ACC. All costs of operating
the ACC, may, al the discretion of Declatant, be borne by the Association,
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()  Bach initial member ofthe ACC shall be appointed for a terin expiring on December
31, 2007, Thereafter, each member of the ACC shall be appointed for a calendar-year term, If any
vacancy shall occur in the membership of the ACC by reason of death, incapacity, resignation,
removal or otherwise, the remaining members of the ACC shall continue to act and such vacancy
shall, subject te the.provisions of Section 5.01(g), be filled by the Declarant (or the Board if at the
time the Board has the right to appoint members of the ACC) at the earliest possible time. Any ACC
member may resign at any time by giving written notice of such resignation to the Chairman of the

&1 4

ACC and such resignation shall take effect on receipt thereof by the Chairman. Any member of the -

ACC may be removed at any time with or without cause by the Declarant while the Declarant has
power to appoint members of the ACC pursuant to the provisions of Section 5.01(a) hereof (or by
the Board if at the time the Board has the right to appoint members of the ACC),

5.02 Purpose, Powers, and Duties of the ACC: The purpose of the ACC is to assure that any
installation, construction, or alteration of any Structure on any Lot shall be submitted to the ACC
for upproval (i) as to whether the proposed installation, construction, or alteration is in conformity
and harmony of external design and general quality with the existing standards of the neighborhood
and with the standards of the Development, and (ii) as to the location of Structures with respect to
topography, finished ground elevation, and surrounding Structures. To the extent necessary to carry
out such purpose, the ACC shall have all of the powers and duties to do each and every thing
necessary, suitable, convenient or proper for, or in connection with, or incidental to, the
accomplishment of such purpose, including, without being limited to, the power to approve or
disapprove plans and specifications for any installation, consiruction, or alteration of any Structure
on any Lot.

503 Officers, Subcommitiees, and Compensation: The members of the ACC shall appoint a
Chairman from among their number and may appoint from among their number such other officers
and subcommitiees of members of the ACC as they shall from time to time determine to be
necessary, The members ofthe ACC shall be reimbursed by the Association for traveling expenses
and other reasoneble out-of-packet costs incurred in the performance of their duties as members of
the ACC. .

504 Qperations of the ACC:

(a) - DMeetings: The ACC shall hold meetings as necessary. Special meetings may be
called by the Chairman at any time, and shall be cailed by the Chairman upon the writien request of
amajority of the rnembers of the ACC then in office. Regular and special meetings of the ACC shall
be held at such time and at such place ag the ACC shall specify. Notice of each regular or special
meeting of the ACC shall be matled to each member thereof at his residence or at his vsval place of
business at least three (3) days before the day the meeting is tobe held, Notice of regular and special
meetings need not specify the purpose or purposes for which the meeting is called. Notice of a
meeting need not be given to any member of the ACC who signs a waiver of notice either before or
after the meeting. Attendance of a member of the ACC at a meeting shall constitute a waiver of
notice of such meeting and shall constitute a waiver of any and all objections to the place of the
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megting, the time of the meeting, or the manner in which it has been called or convened, except
when the member states, at the beginning of the meeting, any such objection or objections to the
transaction of business. Ateach meeting ofthe ACC, the presence.of a majority of the members then
in office shall constitute a quorum for the transaction of business. Except as otherwise provided
herein, the act of a majority of the members of the ACC present at any regular or special meeting
thereof at which a quorum is present shall constitute the act of the ACC. Inthe absence ofa quoruin,
any member of the ACC present at the time and plnce of the meeting may adjourn the meeting from
time to time until a quorum shall be present, At any adjourned meeting at which a quorum is
present, any business may be transacied which might have been transacted at the meeting as
originally called, The ACC shall maintain both a record of votes and minutes for each of its
meetings, The ACC shall make such records and minutes available at reasonable places and times
for inspection by Members of the Association and by the Secretary of the Association. Any action
required 1o be taken af a meeting of the ACC, or any action which may be taken at a meeting of the
ACC, may be taken without a meeting if written consent, setting forth the action so taken, shall be
signed by all the members of the ACC and be filed within the mimutes of the proceedings of the
ACC. Such consent shall have the same force and effect as a unanimous vote, and may be stated as
such in any document filed by the ACC,

()  Activitles:

1) The ACC shall adopt and promulgate the Design Standards described in
Section 5.05 hereof and shall, as required, make findings, determinations, rutings, and orders with
respect to the conformity with said Design Standards of plans and specifications to be submitted for
approval 1o the ACC pursuant to the provisions of this Declaration, The ACC shall, as required,
issne permits, authorizations or approvals, which may include specified requ:rements or conditions,
pursuant to the provisions of this Declara‘non .

(ii}  Anytwo {2) or more members of the ACC may be authorized by the ACC to
exercise the full authority of the ACC with respect to ail matters over which the ACC has authority
as may be specifizd by resolution of the ACC, except with respect to the adoption or promulgation
of the Design Standards., The unanimous action of the two (2) or more members with respect to the
matters specified shall be final and binding upon the ACC and upon any applicant for an approval,
permit or authorization, subject, however, to review and medification by the ACC on its own motion
or to appeal by the applicant to the ACC as provided in this paragraph (ii). Written notice of the
decision of such two (2) or more members shall, within five (5) working days thereof, be given to
any applicant for an approval, permit or autharization. The applicant may, within ten (10) days after
receipt of notice of any decision which he deems to be unsatisfactory, file a written request to have
the matter in question reviewed by the ACC. Upon the filing of any such request, the matter with
respect to which such request was filed shall be submitted to, and reviewed promptly by, the ACC,
but in ne event later than twenty-one (21 days after the filing of such request. The decision of a
majority of the members of the ACC with respect to such matter shall be final and binding, but may
be appealed to thi Board pursuant to Section 5.10 hereof.
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5.05 Design Standards:

{a)  The ACC shall from time to time adopt, promulgate, amend, revoke, and enforce
guidelines (the "Design Standards") for the purposes of:

(i) governing the form and content of plans and specifications to be submitted
to the ACC for approval pursuant to the previsions of this Declaration;

(i)  governing the procedure for such submission of plans and specifications;

(iii}  establishing guidelines with respect to the approval and disapproval of design
features, architectural styles, exterior colors and materials, details of
construction, location and size of Structures, and all other matters that require
approval by the ACC pursuant to this Declaration; and

(iv)  assuring the conformity and harmony of external design and general quality
of the Development,

(b)  The ACC shall make a published copy of its current Design Standards readily
available to Owners and prospective Owners and to all applicants seeking the ACC's approval.

506 Submission of Plans and Specifications: Eﬁtcept for (i) Structures erected, placed, or

moved onto any Lot by the Declarant or any affiliate or designee of'the Declarant, and (ii) alterations
to such Structures by the Declarant or any affiliate or designee of the Declarant, no Structure shall
be commenced, erected, placed, moved onto, or penmitted to remain on any Tot, nor shall any
existing Structure upon any Lot be altered in any way which materially changes the exterior
appearance of the Structure or Lot, unless plans and specifications therefor shall have been submitted
to and approved in writing by the ACC. Such plans and specifications shall be in such form and
shall contain such information as may be reasonably required by thc ACC in the Design Standards,

including, without being limited to:

(a)  auite plan showing the location of all proposed and existing Structures on the Lot
including building setbacks, open spaces, easements, and driveways;

(b)  afoundation plan;
(c)  extetior elevations of all proposed Structures and alterations to existing Structures;

(d)  specifications of materials, color scheme, and other details affecting the exterior
appearance of all proposed Stiuctures and alterations fo existing Structures; and
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(¢) cestifications from a structural engineer or other professional or professionals
acceptable to the ACC concerning matters related to the proposed alterations,
including, but not limited to structural and hydrological issues.

5.07 Approval of Plans and Specifications: Upon approval by the ACC of any plans and
specifications submitted pursuant te this Declaration, one (1) copy of such plans and specifications,
as approved, shall be deposited for permanent record with the ACC, and & copy of such plans and
specifications bearing such approval, in writing, shall be returned fo the applicant submitting the
same. Approval for use in connection with any Lot or Structure of any plans and specifications shall
not be deemed & waiver of the ACC's right, in its discretion, to disapprove similar plans and
specifications or any of the features or elements included therein if such plans, specifications,
features or elements are subsequently submitted for use in connection with any other Lot or
Structure. Approval of any such plans and specifications relating to any Lot or Structure, however,
shall be final as to that Lot or Structure, and such approval may not be revoked or rescinded
thereafier, provided that there has been adherence to, and compliance with, such plans and
specifications, as approved, and all conditions attached to any such approval.

5.08 Disapproval of Plans and Specifications: The ACC shall have the right in its sole
discretion to disapprove any plans and specifications submitted pursuant to this Declaration because
of any of the following:

(a) the failure to include information in such plans and specifications as may have been
reasonably requested;

(b)  the failure of such plans or specifications to comply with this Declaration or the
Dizsign Standards; or

{c)  any other matter which, in the judgment of the ACC, would be likely to cause the
proposed installation, construction or alteration of a Structure (i) to fail to be in
cenformity and harmony of external design and general quality with the standards for
the Development as set forth in the Design Standards or the Development-Wide
Standard, or (ii) as to location to be incompatible with topography, finished ground

-

elevation, or surrounding Structures. In any case in which the ACC shall disapprove

any plans or specifications submitted hereunder, or shall approve the same only as
modified or upon specified conditions, such disapproval or qualified approval shall
be accompanied by a statement of the grounds upon which such action was. based,
In any such case the ACC shall, if requested, make reasonable efforts to assist and
advise the applicant in order that an acceptable proposal may be prepared and
submitted for approval.

509 QObligation to Act: The ACC shall take action on any plans and specifications submitted as
herein provided within twenty-one (21) days after receipt thereof. Failure by the ACC to take action
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within twenty-one (21} days after receipt of plans and specifications submitted for approval shall be
deemed approval of such plans and specifications.

5.10 Appeal of ACC Decision: Inthe event the ACC disapproves any plans and specifications
submitted pursuant to this Declaration or grants approval of any plans and specifications subject to
any conditions which are not acceptable to the applicant, the applicant may appeal such decision of
the ACC to the Foard pursuant to the following procedures:

(&)  Within ten (10) days after receipt of the ACC's decision, the applicant shall give
written notice of the applicant’s appeal to the Board, The notice shall:

(i) Contain a complete copy of the applicant's original application to the ACC
and any supplemental material provided to the ACC by the applicant; and

(if)y  Include a fec (payable to the Association} int the amount of One Hundred
Fifty and No/100 ($150.00) Doltars,

(b)  Approval by the Board, if granted, together with any conditions impuosed by the
Board, shall be placed in writing on the plans and spegifications and shall be returned
to the applicant, X

(¢}  Approval by the Board shall constitute the approval of the ACC for all putposes
urder this Declaration.

(d)  Failure by the Board to take action within thirty (30) days after receipt of the
complete notice ofappeal shall be deemed approval of such plans and specifications,

511 [Inspeciion Rights: Any empldyee or agent of the Association or the ACC may, after
reasonable notice, at any reasoriable time or times, enter upon any Lot and Structure thereon for the
purpose of ascerfaining whether the installation, construction, alteration, or maintenance of any
Structure or the use of any Lot or Structure is in compliance with the provisions of this Declaration;
and neither the Assoctation, nor the ACC, nor any such agent shall be deemed to have committed
a trespass or other wrongful act solely by reason of such entry or inspection, provided such
inspection is carried out in accordance with the terms of this Section,

512 Violations: If any Structure shall be erected, placed, maintained, or altered upon any Lot,
otherwise than in accordance with the plans and specifications approved by the ACC pursuant to the
provisions of this Article, such erection, placement, maintenance or alteration shall be deemed to
have been undertaken in violation of this Article and without the approval required herein, If'in the
opinion of the ACC such violation shall have ocourred, the ACC shall notify the Association, and
the Board shall take appropriate measures to correct the violation; the Board shall provide written
notice to the Owner by certified mail, setting forth in reasonable detail the nature of the violation and
the specific action or actions required to remedy the violation. If the Owner shall not have taken
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reasonable steps toward the required remedial action within ten (10) days after the mailing of the
aforesaid notice of violation, then the Association shall have the Right of Abatement as provided in
Section 8.02 hercof.

5.13 Certiflcation of Compliance:

{a}  Upon completion of the installation, construction, or alteration of any Structure in
accordance with plans and specifications approved by the ACC, the ACC shall, upon written request
of the Owner thereof orupon the ACC's own initiative, issue a Certificate of Compliance, identifying
such Structure and the Lot upon which such Structure is placed, and stating that the plans and
specifications have been approved and that such Structure, as built, is acceptable to the ACC. A
copy of said Certificate shall be filed for permanent record with the plans and specifications on file
with the ACC.

(b}  Any Certificate of Compliance issted in accordance with the provisions of this
Section shall be prima facie evidence of the facts therein stated; and as to any purchaser or lender
in good faith and for value, or as to any title insurer, such Certificate shall be conclusive evidence
that all Structures. on the Lot comply with afl of the requirements of this Article; provided, however,
that the Certificate shall in no way be construed to certify the acceptability, sufficiency, or approval
by the ACC of the actual construction or workmanship of Structures, or to represent or warrant to
anyone the quality, function, or operation of the Structutes or of any construction, workmanship,
engineering, materials, or equipment.

The issuance of the Certificate shall in no way be construed to certify to any party that the Structures
have been built in accordance with any applicable rule, regulation, or building code, or in accordance
with every detail on the approved plans and specifications.

5.4 [Fees: Subject to the approval of the Board as to the amount, the ACC may impose and
collect a reasonable and appropriate fee to cover the cost of review of plans and specifications and

&1

of'inspections performed purswant to Section 5,11 hereof, The fee shall be established from timeto -

time by the ACC and published in the Desipn Statidards.

5.15 Non-Discrimination by ACC: The ACC shall not discriminate against any applicant
requesting its approval of plang and specifications because of such applicant's race, color, sex,
teligion, age, or national origin. Further, the ACC in the exercise of its powers granted pursuant to
this Declaration shall not take any action the intent or effect of which is to discriminate against
persons of a particular race, color, sex, religion, age, or national origin.

5.16 Disclaimer as 0 ACC Approval: Plans and specifications are not reviewed for engineering,
structural destgn, structural integrity, quality of materials, or compliance with any local, state, or
federal laws, including local building codes and zoning ordinances, and by approving such plans and
specifications neither the ACC, the members thereof, the Board, the Association, nor the Declarant,
assumes liability or responsibility therefor, nor for any defect in any Structure constructed from such
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plans and specifications. Neither Declarant, the Association, the ACC, the Board, nor the officers,
directors, members, employees, and agents of any of them shall be liable in damages to anyone
submitting plans and specifications to any of them for approval, or to any Owner of property affected
by these Restrictions, by reason of mistake in judgment, negligence, or non-feasance arising out of
or in connection with the approval or disapproval or failure to approve or disapprove any such plans
or specifications, Every person who submits plans and specifications and every Owner agrees that
he will not bring any action or suit against Declarant, the Association, the ACC, the Board, or the
officers, directors, members, employees, and agents of any of them, to recover any such damages and
hereby releases, remises, quitclaims, and covenants not to sue all such persons and entities for all
claims, demands, and eaures of action arising out of or in connection with any judgment, negligence,
or non-feasance and hereby waives the provisions of any law which provides that a general release
does not extend to claims, demands, and causes of action not known at the time the release is given,

ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS

6.01 Applicafion: The covenants and restrictions contained in this Article V1 shall pertain and
apply to all Lots and to all Structures erected or placed thereon,

6,02 Restrictipn of Use: Except as provided in Sections 6.03 and 10.03, Lots may be used for
single-family residences only and for no other purpose, 'The maximum number of individuals who
may reside in a Townhouse shall be equal to two (2) multiplied by the number of bedrooms in the
Townhouse.

6.03 Business Use: No trade or business of any kind may be conducted in or from a Lot, except
that the Owner or Occupant of a Residence may conduct such business activities within the
Residence so long as (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smell from the exterior of the Lot; (ii} the business activity conforms
to all zoning requirements for the Development; and (iii) the business activity does not constitute
anuisance or a hazardous or offensive use, as may be detertnined in the sole discretion ofthe Board.
The terms "business” and "irade," as used in this provision, shall be construed to have their ordinary,
generally accepted, meanings, and shall includs, without limitation, any occupation, work, or activity
undertaken on an ongoing basis which involves the provision of goods or services to persons other
than the provider's family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether: (i) such activity is engaged in full or part time; (if) such activity
is intended to or does generate a profit; or (iii) a license is required therefor. Leasing of the Structure
on the Lot shall not be considered a business activity violative of this Section,

6.04 Resubdivision of Property: No Lot may be split, divided, or subdivided for sale, resale,
gift, transfer, or otherwise, without the prior written approval of the ACC of plans and specifications
for such split, division, or subdivision. Notwithstanding the foregoing, nothing herein shall prevent
Declarant ot the Owners of any Lots from combining all or any portion of two or more Lots into one
Lot for construction of a single Residence thereon; provided, however, that the Owner of the

A163500.D01 060707 22

SH2Z20




Deed Book 20001510 Ps

Residence on such Lot shall be responsible for annual, Parcel, specific, and special assessments
based wpon the number of single-family residences constructed on the combined Lots.
Notwithstanding anything contained herein to the contrary, the Declarant reserves the right to re-plat
any Lot in order zo modify the boundary lines and to take such other steps reasonsbly necessary or
desirable to make such re-platted Lot suitable and fit ag a building site or to conform the boundary
lines of the Lot to the boundary lines of the Townhouse constructed thereon, including, but not
limited to, the relocation of easements, walkways, rights-of-way, roads, bridges, parks, recreational
facilities, and other amenities to conform to the new boundaries of such re-platted Lots.

6.05 Erosion Comtrol: No activity which may create erosion or siltation problems shall be
undertaken on any Lot without the pricr written approval of the ACC of plans and specifications for
the prevention atd control of such erosion or siltation. The ACC may, as a condition of approval
of such plans and specifications, require the use of certain means of preventing and controlling such
erosion or siltation. Such means may include (by way of example and not of limitation) physical
devices for controlling the run-off and drainage of water, special precautions in grading and
otherwise changing the natural landscape, and required landscaping as provided for in Section 6.06.
Guidelines for the prevention and control of erosion and siltation may be included in the Design
Standards of the ACC.

606 Landscaping: No construction or aiteration of any Structure shall take place without the
prior written approval by the ACC of plans and specifications for the landscaping to accompany such
construction or alteration. No instatlation or alteration of any landscaping shall take place without
the prior written approval of the ACC of plans and specifications therefor. No yard art, including,
but not limited to, concrete lawn jockeys, animals, and birdbaths, and plastic animals, shrubs, bushes,
and flowers, shall be placed temporarily or permanently, in the front or side yards of any Lot,
Guidelines for the landscaping and mailboxes to accompany the construction or alteration of any
Structureinay b ncluded in the Design Standards ofthe ACC. Notwithstanding anything contained
herein to the conirary, the Board shall be entitled {o establish reasonable rules and regulations
limiting the types and extent of holiday decorations and the maximum length of time hohday
decorations may be placed outside of Townhouses before and after holidays.

6.07 Signs anct Flags:

(@) No signs whatsoever (including, but not limited to, commercial and similar signs)
shall, without the ACC's prior written approval of plans and specifications therefor, be installed,
altered, or maintained on any Lot, or on any portion of a Structure visible from the exterior thereof,
except:

() such signs as may be required by legal proceedings and for display of all
building permits;

(ii)  not more than one "For Sale" or "For Rent” sign, such sign having a
maximum face aren of four square feet; provided that such sign may only be
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displayed in the front ofa Lot; and provided, that if,, at the time of any desired
use of such sign, the Association is making "For Sale” or "For Rent" signs
available for the vse of Owners, the signs made available by the Association
must be used; and provided, further, that if the Asseciation has installed a
common sign for all sale and rental materials, no "For Sale" or "Fer Rent"
signs may be allowed on any Lot or on any portion of a Structure.

(iii}  not more than two lot identification signy in accordance with plans and
specifications approved by the ACC;

(iv)  notmore than two (2) signs, having no more than one (1) square foot of face
area cach, indicating that the Structure is protected by a security system;

{v)  directional signs for vehicular or pedestrian safety in accordance with plans
and specifications approved by the ACC; and

(vi)  signs permitted pursuant to Section 10.03 hereof.

()  Inmno event during approved construction of any Structure shall more than one job
identification sign be approved by the ACC.

(¢)  No flags whatsoever shall be installed, altered, or maintained on any Lot except for
one American Flag no larger than 3 feet by 5 feet ona flagpole attached to the Townhouse.

6.08 Fences and Walls: No fence or wall of any kind shall be erected, maintained, or altered on
any Lot without the prior written approval of the ACC of plans and specifications for such fences
and walls. Except for chain-link fences, if any, installed by Declarant, no chain-link fences shall be
erected or maintained on any Lot. Guidelines relating to the design, location and uses of fances and
walls may be inciuded in the Design Standards of the ACC.

6.09 Antennas; Aerlals; Satellite Dishes: No exterior antenna, aerial, satellite dish, or other
reception device shall be constructed or installed on any Structure Iocated on any Lot or be placed
on or affixed to any other portion of any Lot; provided, however, and notwithstanding the foregoing,
the Owner of each Lot shall have the right te install, maintain, and use on such Lot an antenna, aerial,
or satellite dish that is designed to receive television broadcast signals, all equipment necessary or
desirable for a broadband communications delivery system to serve the Residences in the
Development and other property, and an antenna, aerial, or satellite dish that is no larger than one
meter in diameter that is designed to receive direct brondeast satellite service or video programming
gervices via multipoint distribution services, provided that such antenna, aerial, or satellite dish is
positioned on that location on the Lot which affords the reception of the best quality signal while
being the [east visible from any other Lot as approved by the ACC,; provided, however, that all such
equipment must be located on the back of the Townhouse on the main roof of the Townhouse.
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6.10  Clotheslines. Equipment, and Woodplles: No clotheslines of any kind shall be placed

temporarily or permanently outside of any Townhouse. All equipment, woodpiles, and solar
equipment shall be kept screened by adeqguate planting or fencing so as to conceal them from view
by neighboring Residences and streets or as may otherwise be approved by the ACC.

6.11 Maintenance:

(a)  Unless specifically identified herein as being the responsibility of the Association in
Section 2.08 hereof, all maintenance and repair of a Lot, together with all portions of the Townhouse,
garage, and other.improvements thereon, shall be the responsibility of the Owner of such Lot. The
responsibility of zach Owner shall include the maintenance, repair, and replacement of all fixtures,
equipment, and appliances (including, without limitation, the heating and air-conditioning system
for his Townhouse) and all chutes, flues, ducts, conduits, wires, pipes, plumbing, or other apparatus
which are deemed to be a part of his Lot. Except to the extent that the following are specifically
identified as being the responsibility of the Association in Section 2.08 hereof, the responsibility of
the Owner shall also include the maintenance, repair, and replacement of all glass, screens and
screening, awnings, window boxes, and lights and light fixtures (exterior and interior), windows,
window frames, window hardware, window locks, parage doors (including tracks, motors and
openers), doors, door frames, door hardware, and door locks, and all screens or glass enclosing
porches, balconizs, or decks which are a part of the Lot or of the Limited Common Areas
appurtenant thereto, Each Owner shall also be responsible for maintaining all Limited Common
Areas appurtenant to his Lot in a neat, clean, and sanitary condition.

(b)  Each Owner shall promptly report to the Association or its agent any defect or need
for repairs, the responsibility for the remedying of which is that of the Association,

(¢  Asprovided in Section 2:08 hereof; each Owner shall also be obligated to pay for the
costs incurred by the Association for repairing, replacing, or cleaning any item which is the
responsibility of the Owner, but which responsibility such Owner fails or refuses to discharge.

{d)  NoOwner shall (i) decorate, changg, or otherwise alter the appearance of any portion
of the exterior of his Townhouse or garage unless such decoration, change, or alteratior is first
approved, in writing, by the Board or the ACC as provided in Article V hereof, {ii} do any work
which, in the reasonable opinion of the Board or the ACC would jeopardize the soundness and safety
of the Development, reduce the value thergof, or impair any easement or heteditament thereto,
without in every such case obtaining the written approval of the Board or the ACC, or (iii) fail to
remove all holiday decorations within seven (7) days afier each holiday (or such earlier or later date
established from time to time by the Board).

(e) If, in the opinion of the ACC, any Owner shall fail to parform the duties imposed by
this Section, the ACC shall notify the Association. If the Board shall agree with the determination
of the ACC with respect to the failure of said Owner to perform the duties imposed by this Section,
then the Board shall give written aotice to the Owner to remedy the condition in question, setting
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forth in reasonable detail the nature of the condition and the specific action or actions needed to be
taken to remedy such condition. If the Qwner shall fail to take reasonable steps to remedy the
condition within ten (10) days after the mailing of said written notice by cerfified mail, then the
Association shall have the Right of Abatement as provided in Section 8,02 hereof.

(f) Guidelines relating to the maintenance of Structures and landscaping may be included
in the Design Standards of the ACC. .

6.12 Parking and Maintenance of Yehicles: Vehicles owned or used by Owners or Occupants
of a Residence shall be parked only in the garage in the Residence; provided, however, that if the
Owner or Qccupant of a Residence owns or uses more vehicles than there are garage spaces in the
Residence, the excess vehicle or vehicles may be parked only on the driveway serving the Residence,
and not on the sireets of the Development; provided, further, however, that no vehicle or other
obstruction shall be parked so as to block or otherwise impede access to another Owner's garage.
Any vehicle or other object blocking or otherwise impeding access to another Owner's garage may

" be removed or towed by the Association or by the Owner or Qccupant of the Residence to which
access Is blocked. All vehicles parked outside of a garage must be properly licensed and in working
order, and no vehicle maintenance may be conducted outside of a garage.

.13 Commercial and Recreational Vehicles and Trailers: In addition to the restrictions of
Section 6.12, no commercial vehicle (other than passenger vehicles having a capacity of less than
nine (9) passengers), house trailer, mobile home, motor home, recreational vehicle, camper, track
with camper top, doat, boat trailer, open trailer, enclosed irailer, or like equipment shall be permitted
on any Lot or on the Common Area of the Development on a permanent basis, but shall be allowed
on a temporary basis not to exceed twenty-four {(24) consecutive hours; provided, however, that the
Association may waive strict enforcement of this restriction for good cause on a case-by-case basis.
Notwithstanding the foregoing, any such vehicles or equipment may be stored on a Lot, provided
such vehicle or squipment is kept in a garage and is concealed from view from neighboring
Regidences and streefs.

6.14 Recreational Equipment: No recreational or playground equipment shall be placed or
installed upon any Lot or on any portion of the Common Area, except as approved by the ACC,

6.15 Non-Discrimination: No Owner ot person authorized to act for an Owner shall refuse to
sell or rent, after receiving a bona fide offer, or refuse to negotiate for the sale or rental of, or
otherwise make unavailable or deny the purchase or rental of, any Lot to any person because of race,
color, sex, religion, age, or national origin, Anything in this Declaration to the contrary
notwithstanding, this covenant shall run with the land and shall remain in effect without any
Jimitation in time.

6.16 Animals: No agricultural animals may be kept on any Lot, and no animals, including birds,

insects, and reptiles, may be kept on any Lot unless kept thereon solely as household pets and not
for commercial purposes. No animal shall be allowed to make an unreasonable amount of noise or
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become a nuisance. No Structure for the rare, housing, or confinement of any animal shall be
constructed, placed, or altered on any Lot or on any portion of the Conunon Area, No animal shall
be allowed outdeors unless it is being walked on a leash, No animal shall be permitted to leave its
dropping on any portion of the Development, and the Owner of such animal shail immediately
remove said droppings.

6.17 Solid Waste, Garbage Cans, and Trash Cans:

(a)  No person shall dump rubbish, garbage, or any other form of solid waste on any Lot
or on the Common Area,

{b)  Excepl during approved consiruction, as approved by the appropriate governmental
authority, and pursuant to such conditions as shall be specified by the ACC, no person shali bum
rubbish, garbage. or any other form of solid waste on any Lot or on the Common Area,

{¢)  Except for building materinls employed during the course of construction of any
Structure approved by the ACC, no lumber, metals, bulk materials, or golid waste of any kind shall
be kept, stored, or allowed to accumulate on any Lot unless screened or otherwise handled in a
manner set forth in the Design Standards.

(dy  Ifrubbish, garbags, or any other form of solid waste is 1o be disposed of by being
collected on a repular and recurring basis, containers may be placed in the open on any day that a
pickup is to be made in order to provide aceess. to persons making such pickup. At all other times
such containers shall be screenad or enclosed in a manner set forth in the Design Standards.
Guidelines relating to the type of containers pemmitted, the manner of storage, and the place of
pickup may also be included in the Design Standards.

6.18 Nuisances: No noxious or offensive activity shall be carried on upon any Lot or the
Common Area, nor shall anything be done thereen which may be or may become an annoyance or
puisance to anyone in the Developtaent.

6.19 Party Walls and Party Fences:

{a)  General Rules of Law to Apply. Each wall built as a part of the original construction
of 3 Townhouse which shall serve and separate any two adjoining Townhouses, and each privacy
wall or fence which is located outside a Townhouse but is adjacent and contiguous to a Townhouse
shall constitute a party wall or fence and, to the extent not inconsistent with the provisions of this
Section, the general rales of law regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thercto.

{(b)  Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance
of a party wall shall be shared by the Owners who make use of the wall in equal proportions.
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(¢}  Damage and Destruction. If a party wall is destroyed or damaged by fire or other
casualty, then to the extent that such damage is not covered by insurance and repaired out of the
proceeds of insurance, any Owner who has used the wall may restore it, and the other Owner or
Owners shall contribute to the cost of testoration thereof in equal proportions without prejudice,
however, to theright of any such Owners to ¢all for a larger contribntion from others under any rule
of law regarding lability for negligent or willfil acts or omissions. .

(d) Right to Contribution Rung with Land. The right of any Owner to contribution from
any other Owner under this Section shall be appurtenant to the land and shall pass to such Owner's
successors-in-title, :

e)  Useof Party Wall. Each Owner shall have the right to use the party wall or fence
jointly with the other Owner of the immediately adjoining Lot for the purposes of support and
enclosure, including, but not limited to, the insertion of beams or otherwise; provided, however, that
such use shall be subject to the provisions of Article V of this Declaration and the Design Standards,
shall not injure the adjoining Structure, and shall not impair the party wall benefits, enjoyment, and
support to which the adjoining Structure is-entitled,

(D Asbitration. In the event of any dispute arising concerning a party wall or fence, or
under the provisions of this Section, each Owner shall appoint one arbitrator. Should any QOwner
refuse to appoint an arbifrator within ten (10) days after written request therefor by the Board, the
Board shall appoint an arbitrator for the refusing Owner. The arbitrators thus appointed shall appoint
one additional arbitrator and the decision by a majority of ali three arbitrators shall be binding upon ]
the partics and shall be a condition precedent to anyright of legal action that either Owner may have
against the other, Each Owner shall pay the costs of his arbitrator and one-half of the costs of the
third arbitrator, . )

6.20 Leases: In order to preserve the character of the Development as predominantly owner-
occupied, and to comply with the eligibility requirements for financing in the secondary mortgage
market, leasing of Residences shall be governed by the restrictions imposed by this Section. Except
as provided herein, the leasing of Residences shall be prohibited.

(@)  General, Owners desiring to lease their Residences may do so only if they have
applied for and received from the Board either 2 "leasing permit" or & "hardship leasing permit."
Such a permit, upon its issuance, will allow an QOwner to lease his or her Residence provided that
such leasing is in strict accordance with the terms of the permit and this Section. The Board shall
have the authority to establish conditions as to the duration and use of such permits consistent with
this Section. All leasing permits and hardship leasing permits shall be valid only as to a specific
Owner and Residence and shall not be transferable between either Residences or Owners (including
a subsequent Owner of a Residence where a permit was issued to the Owner's predecessor in title),

(b)  Leasing Permits. An Owner's request for a leasing permit shall be approved only if
the total of the requested leasing permit and the current, outstanding leasing permits do not exceed
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twenty {20%) percent of the total Residences (excluding Residences owned by the Declarant) and
the Owner complies with all of the other provisions of this Section, A leasing permit shall be
automatically revoked upon the happening of any of the following events: (1) the sale or transfer of
the Residence to a third party (excluding sales or transfers to (a) an Owner's spouse, (b) a person
cohabitating witl: the Owner, or (¢) a corporation, partnership, company, or legal entity in which the
Owner is a principal); (2) the failure of an Owner to lease his or her Residence within ninety (90)
days of the leasing permit having been issued; or (3) the failure of an Owner to have his or her
Residence leased for any consecutive ninety (90) day period thereafter. No leasing permit shall be
issued (except for hardship ieasing permits) unti] the number of outstanding leasing permits falls to
anumber low enough that the issuance of another leasing permit will result in the number of leasing
permits being no more than twenty (20%) percent of the total Residences (excluding Residences
owned by the Declarant). Owners who have been denied a leasing permit shall automatically be
placed on a waiting list for a leasing permit, which shall be issued in the order in which such Owners
have been placed on the waiting list. The issuance of a hardship leasing permit to an Owner shall
not cause the Owner to be removed from the waiting list for a leasing permit.

{©) Hardship Lessing Permits. Ifthe failure to lease will result in a hardship, the Owner
may seek to lease on a hardship basis by applying to the Board for a hardship leasing permit. The
Board shall have the authority to issue or deny requests for hardship leasing permits in its discretion
after considering the following factors: (1) the nature, degree, and likely duration of the hardship,
(2) the harm, if any, which will result to the Development if the permit is approved, (3) the number
of hardship leasing permits which have been issued to other Owners, (4) the Owner's ability to cure
the hardship, and (5) whether previous hardship leasing permits have been issued to the Owner. A
"hardship" as described herein shall include, but not be limited to, the following situations: (1) an
Owner must relocate his or her residence outside the Atlanta metropolitan area and cannot, within
six (6) months from the date that the Residence was placed on the market, sell the Residence except
at a price below the curreni appraised market value, after having made reasonable efforts to do so;
(2) where the Owner dies and the Residence is being administered by his or her estate; and (3) the
Owner takes a leave of absence or teimporarily relocates and intends to return to reside in the
Residence. Hardship leasing permits shall be valid for a term not to exceed one (1) year, Owners
may apply for additional hardship leasing permits, Hardship leasing permits shail be anfornatically
revoked if, during the term of the permit, the Owner is approved for and receives a leasing permit.

{d)  Leasing Provisions. Leasing which is authorized pursuant to permit shall be
governed by the lollowmg provisions:

i. Notice. Atleastseven (7) dayspriorto entering into the lease of a Residence,
the Owner shall provide the Board with a copy of the proposed lease agreement. The Board shall
approve or disapprove the form of said lease. In the event a lease is disapproved, the Board shall
notify the Owner of the requisite action to be faken in order to bring the lease into compliance with
the Declaration and any rules and regulations adopted pursuant thereto.

ii. Damage Deposit. At the time the Owner provides the proposed lease
agreement to the Board, the Owner shall deposit $500.00 with the Association to be held in a non-
interest bearing account as a damage deposit (the "Damage Deposit"). The Damage Deposit may
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be used by the Association from time to time to repair any damage to the Common Area caused by
the lessee and for any leasing fines levied against the Owner. The Owner must restore the $500.00
Damage Deposit each time any funds are withdrawn by the Association for said purpeses, The
balance of the Damage Deposit shall be rsturned to the Owner at the end of the lease term after the
lessee has moved out of the Residence,

ilii,.  Document Review Fee. At the time the Owner provides the proposed lease
agreement to the Board, the Owner shall pay $250.00 to cover the costs of reviewing the proposed
lease and related information (the "Document Review Fee"), The Document Review Fee is non-
refundable and is due with respect to each new lessee, In addition, the Owner shalt also pay $50.00
to cover the costs of reviewing sach proposed lease renewal or extension document,

iv, Leasing Fines. There shall be a fine of $25.00 per day for any violation by
the lessee of any of the rules and regulations of the Association and a fine of $25.00 per day if the
Owner of a Residence enters into a lease in violation of the provisions of this Section, which fine
shall continue until the lease agreement is delivered to and reviewed and approved by the Board.

v, Assessiments Current. The Board shall not be required to approve any lease
agreement unless and until all assessments cwed by the Owner with respect to the Residence have
been paid in full.

vi.  NoVote The lessee shall not be entitled to attend meetings of the Members
of the Association or cast any vote on behalf of the Owner,

vil.  General. Residences may be leased only in their entirety; no fraction or
portion may be lzased without prior written Board approval.” No lessee may sublease all or any
portion of the Residence. All leases shall be in writing and in a form approved by the Board prior
to the effective date of the lease. The Board may maintain and, upon request, provide a form which
is deemed acceptable. There shall be no subleasing of Residences or assignment of leases. All
leases must be for an initial term of not less than one (1) year, except with written Board approval,
which shall not be unreasonably withheld in cases of undue hardship. Within ten (10) days after
cxecuting a lease agreement for the lease of a Residence, the Owner shall provide the Board with a
copy of the lease agreement and the name of the lessee and all other people occupying the Residence.
The Owner must provide the lesses copies of this Declaration, the Bylaws, and the rules and
regulations. Nothing herein shall be construed as giving the Association the right to approve or
disapprove a proposed lessee; the Board's approval or disapproval shall be limited to the form of the
proposed lease. '

viii. Liability for Assessments, Use of Common Areas, and Compliance with
Declaration, Bylaws. and Ruyles and Regulations. Each Owner covenants and agrees that any lease
of a Residence shall contain the following language and agrees that if such language is not expressly
contained therein, then such language shall be incorporated into the lease by the existence of this
covenant, and the lessee, by occupancy of the Residence, agrees to the applicability ofthis covenant
and incorporation of the following language into the lease:
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“{iy Compliance With Declaration. By-Laws, and Rules and Regulations.
Lessee shall comply strictly with all provisions of the Declaration of Covenants, Restrictions, and

Easements for Marion Place (the "Declaration"), the By-Laws, and the rules and regulations adopted
by Marion Place Homeowners Association, Inc. (the "Association"), as any of the foregoing may be
amended from time to time. Lessee shall control the conduct of his or her family and guests in order
to assure compliance with the foregoing and shatl indemnify and hold Lessor and the Association
harmless for any such person's failure to comply. Lessee acknowledges that the viclation by Lessee
ot any occupant or person living with Lessee of any provision of the Declaration, the By-Laws, or
the rules and regilations adopted by the Association shall constitute a default under the lease,

“(iiy Enforcement. The Association may bring an action against Lessee to
recover sums due for damages or injunctive relief or may impose any other sanction authorized by
the Declaration and the By-Laws, as they may be amended from time to time, ot available at law or
in equity, including, but not limited to, all remedies available to a landlord upon breach or default
of a lease agreement by the Lessee, Failure by the Association to enforce any of its rights shall in
no event be deemed a waiver of the right to do so thereafler.

“(iii) Liability for Assessments. Upon tequest by the Association, Lessee
shall pay to the Association all unpaid assessments, as lawfully determined and made payable during
and prior to the term of the lease and any other period of occupancy by Lessee; provided, however,
Lessee need not make such payments to the Association in excess of or prior to the due dates for
monthly rental payments unpaid at the time of the Association's request. All payments made to the
Association shall reduce by the same amount Lessee's obligation to make monthly rental payments
to Lessor under the lease, unless the lease provides that the Lessee shall make said payments in
addition to the monthly rental payment. If Lessee fails to comply with the Association's request to
pay assessments, Lessee shall pay to the Association all late or delinquent charges, fines, interest,
and cosis of collection, including, but not limited to, reasonable attomeys' fees actually incurred, to
the same extent Lessee would be required to make such payments to the Association if Lessee were
the owner of the leased Residence during the term of the lease and any other period of occupancy
by Lessee, Notwithstanding anything contained herein, the Association shall have the right, but not
the obligation, to request such payments from Lessee.

“(iv} Subordination of Rights. Lessee's rights shall be subject to all rights
of the Association and any bona fide mortgage or deed to secure debt which is now or may hereafter
be placed upon the premises by Lessor.

“(v) Liability Insurance. Lessee shall obtain and continue in force during
the term of this lease a policy of comprehensive public liability insurance insuring Lessor and Lessee
against any liability ansing out of the use, oceupancy, or maintenance of the Residence and all areas
appurtenant thereto. Such public liability policy shall have at least $100,000 of coverage with
respect to the injury to or death of any one person, $300,000 with respect to any one occurrence of
bodily injury or death, and $100,000 with respect to property damage. The limit of any such
insurance shall not limit the liability of the Lessee hereunder, A certificate evidencing such
insurance shall be provided to the Association prior to lease approval,
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"{vi) No Subleases. Lessec inay not sublease all or any portion of the
Residence." :
(&)  Aftorneys Fees and Costs, Inthe event the Association proceeds o evict the Lessee,

any costs, including attorneys' fees and court costs, associated with the eviction shall be specially
assessed against the Residence and the Owner thereof, such being deemed hereby as an expense
which benefits the leased Residence and the Owner thereof.,

(f) Violations by Lessee. Any Lessee charged with a violation of this Declaration, the
By-Laws, or the rules and regulations adopted by the Association is entitled to the same rights to
which the Owner is entitled as provided in the By-Laws. Notwithstanding the existence of any lease,
or the occupancy of a Residence by a tenant or Lessee, the Owner thereof shall remain liable for all
of the Owner's obligations under this Declaration, including, but not limited to, the obligation to pay
all assessments with respect to the Lot, and all damage caused by the tenant or Lessee, -

(&)  Applicability. Notwithstanding anything to the contrary herein contained, the
provisions of this Section shall not apply to the leasing of a Residence owned by Declarant or impair
the right of any first mortgages to:

4] foreclose or take title to a Lot pursuant to remedies contained in any
mortgage or deed to secure debt;

(i) take a deed in lien of foreclosure; or

(iif)  sell, lease, or otherwise dispose of a Lot acquired by the mortgages,

ARTICLE VI

STRUCTURAL SUPPORT, ENCROACHMENTS,
EASEMENTS, ZONING, AND OTHER RESTRICTIONS

701 Structursl Support: Every portion of the Comimon Area or of a Lot, Townhouse, garage,
or any other improvement which contributes to the structural support of ancther portion of the
Common Area or of another Lot, Townhouse, garage, or other improvement shall be burdened with
an easement for structural support and eagh Lot shall also have the right to lateral support which
shall be appurtenant to and pass with titfe to such Lot. No Owner shali be permitted to demolish his
Townhonse or garage except to the extent that such demolition may be required (i) as a result of
condemnation or eminent domain proceedings, (ii) as a result of repairing or rebuilding such
Townhouse or garage as provided in Article XI hereof when the same has been partially or totally
destroyed, or (iii) when the Association decides not to rebuild or restore in the event of casualty or
condemnation. ‘

702 Encroachments. If any portion of the Common Area (including Limited Common Areas)
encroaches upon any Lot, or if any Lot, Townhouse, garage, or other improvement encroaches upon
any other Lot or upon any portion of the Common Area (in¢luding Limited Common Areas), as a
result of construction, reconstruction, repair, renovation, restoration, shifting, seitlement, or

32

A163500.D01 060707

&S0




Daed Book 22000510 Pa

movement of any portion of the Development or any improvements therein, a valid easement for the
encroachment and for the maintenance, repair, and replacement thereof shall exist for so long as the
encroachment exists, such encroachiments to include, without limitation, encroachments for roofs,
eaves, attics, chimneys, shutters, window boxes, awnings, gutters and downspouts, lights and light
fixtures, doorsteps, porches (screened, enclosed, or open), balconies, decks, patios, and any other
structural improvements. In the event that any Townhouse, garage, or other structure shall be
partially or totally damaged or destroyed as a result of fire or other casualty or as a result of
condemnation or eminent domain proceedings, and then repaired or reconstructed, encroachments
of portions of the Common Area (including Limited Common Areas) npon a Lot, or of any Lot,
Townhouse, garage, or other improvement upon any other Lot or upon any pertion of the Commen
Area (including Limited Common Areas), due to such repair or reconstruction, shall be permitted
and valid easements for such encroachments and the maintenance, repair, and replacement thereof
shall exist.

703  Easements foy Declarant: During the period that Declarant owns any Lot primarily for the
purpose of sale, Dieclarant, and its duly authorized representatives, agents, and employees shall have
a transferable right and easement on, over, through, under, and across the Common Area for the
purpose of constructing Townhouses and garages on the Lots and making such other improvements
to the Property as are contemplated by this Declaration, and for the purposes of installing, replacing,
and maintaining all Townhouses, garages, and other improvements within the Development, as well
as utilities serving the Property, and for the purpose of doing all things reasonably necessary and
proper in connection therewith, provided in no event shall Declarant have the obligation to do any
of the foregoing.

7.04 Enasements for Utilitics: The Association, acting through the Board, has the power to grant
and accept easements upon, over, under, and across all of the Common Area for ingress, egress,
installing, replacing, repairing, and maintaiting master television anienna systems, security and
similar systems, and all uiilities, including, but not limited to, storm sewers and electrical, gas,
telephone, cable television, broadband communications delivery systems, water, and sewer lines,
The Board shall, upon writtert request, grant such easements as may be reasonably necessary or
desirable for the improvement of any portion of the Property. By virtue of any such easement, it
shall be expressly permissible for the providing utility company or other supplier or servicer to erect
and maintain the necessary poles and other necessary equipment. -

7.05  Easements for Association: There shall be a general right and easement for the benefit of
the Association, its directors, officers, agents, and employees, including, but not limited to, any
manager employed by the Association, to enter upon the Property or any portion thereof in the
performance of their respective duties. Except in the event of emergencies, this easement is to be
exercised only during normal business hours and then, whenever practicable, only upon advance
notice to and with permission of the Owner or occupant of the Lot, Townhouse, garage, or other
Structure or improvement directly affected thereby.

706 Zoning and Private Restrictions: Noneof the covenants, restrictions, or easements created

or imposed by this Declaration shall be consirued as permitting any action prohibited by applicable
zoning laws, or by the laws, rules, or regulations of any governmental body. In the event of any
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conflict between such laws, rules, or regulations and the covenants, resirictions, and easements
created or imposed by this Declaration, the most restrictive provision shall govern and control.

ARTICLE VIIE
ENFORCEMENT

801 Right of Enforcement: This Declaration and the Restrictions contained herein shall inure
to the benefit of and shall be enforceable by (i) the Declarant so long as it is an Qwner, (ii) the
Association, and. ({if) cach Owner, and such Owner’s heirs, devisees, legal representatives,
successors, and assigns.

8.02 Right of Abatement:

(a)  Except where different notice provisions are provided in Sections 5.12 and 6,11, in
the event of a violation or breach of any Restriction contained in this Declaration, the Association
shall give written notice by certified mail to the Owner setting forth in reasonable detail the nature
of such violation or breach and the speciftc action or actions needed to be taken to remedy such
violation or breach, If the Owner shall fail fo take reasonable steps to remedy such violation or
breach within ten (10} days after the mailing of said written notice, then the Association shall have
the Right of Abatement.

(by  TheRight of Abatement, as used in this Section and in Sections 5.12 and 6.11 hereof,
means the right of the Association, through its agents and employees, to enter at all reasonable times
upon any Lot {including Limited Common Areas) or Structure as to which a violation, breach, or
other condition fc be remedied exists, and to take the actions specified in the notice to the Owner to
abate, extinguish, remove, or repair such violation, breach, or other condition which may exist
thereon contrary to the provisions hereof, without being deemed to have committed a trespass or
wrongful act solely by reason of such entry and such actions, and without being liable for any
damage whatsoever resulting from the exercise of the Right of Abatement, provided such entry and
such actions are carrted out in accordance with the provisions of this Section, and with the costs
thereof including the costs of collection including reasonable attorneys' fees, together with interest
thereon at the lower of the highest rate permitted by law or ten (10%) percent per annum to be a
binding personal obligation of such Owner enforceable at law, as well as a lien on such Owner's Lot
enforceable pursuant to the provisions of Section 8.04 hereof. Such lien shall be superior to any and
all charges, liens, or encumbrances which may in any manner arise or be imposed-upon the Lot afier
such entry, whether arising from or imposed by judgment or decree or by any agreement, contract,
mortgage, deed to secure debt, or other instrument, excepting only (i) such liens for taxes or other
public charges as are by applicable law made superior, (if) the liens created by Section 4.01 hereof,

G332

and (iii) any First Mortgage on a Lot or Lots. Such len shall riot be affected by any sale or transfer -

of a Lot, except that a sale or transfer of a Lot pursuant to a foreclosure of a First Mortgage shall
extinguish such lien with respect to amounts owed as of the date of foreclosure,

8.03 Specific I'erformance: Nothing contained in this Declaration shall be deemed to affect or
limit the rights of the Declarant, the Association, or any Owner to enforce the Restrictions by
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appropriate judicial proceedings or to recover damages. However, it is hereby declared that it may
be impossible to measure accurately in money the damages which will acerue to a beneficiary hereof,
its fransferees, successors, or assigns, by reason of a violation of, or failure to perform, any of the
obligations provided by this Declaration; and, therefore, any beneficiary hereof shall be entitled to
relief by way of injunction or specific performance, as well as any other relief available at law orin
equity, to enforce the provisions hereof,

8.04 Collection of Assessments and Enforcement of Lien:

(a)  If any assessment, interest, cost, or other charge is not paid as required by this
Declaration, the Association may bring either an action at law against the Owner or Owners
personally obligated to pay the same, or an action to foreclose any lien created by this Declaration
against the Lot or Lots subject to the lien, or both, for the purpose of collecting such assessment,
cost, or charge, plus any interest thereon and costs of collection, including reasonable attorneys' fees.

(b)  As an additional remedy, but in no way as a limitation on the remedies, if any
assessment, interast, cost, or other charge is not paid as required by this Declaration, each Owner
hereby grants to the Association and its assigns the following irrevocable power of attorney: To sell
the said Lot or Lots subject to the lien at anction, at the usual place for conducting sales at the
Courthouse in DeKalb County, Georgia, to the highest bidder for cash, after advertising the time,
terms, and place of such sale once a week for four (4) weeks immediately preceding such sale (but
without regard to the number of days) in the paper in which the Sheriff's advertisements for DeKalb
County, Georgia, are published, all other notice being hereby waived by each Owner, and the
Association or any person on behalf of the Association, or assigns, may bid and purchase at such sale
and thereupen exzcute and deliver to the purchaser or purchasers at such sale a conveyance of said
property in fee simple, which conveyance shall contain recitals as to the happenings of the default
upon which the exccution of the power of sale herein granted depends, and each Owner hereby
constitutes and appoints the Association and its assigns, the agent and attorney-in-fact of each Owner
to make such recitals, and hereby covenants and agrees that the recitals so to be made by the
Association, or its assigns, shall be binding and conclusive upon the Owner whose propetty is the
subject matter of such sale, and the heirs, legal representatives, devisees, successors, and assigns of
such Owner, and :hat the conveyance to be made by the Association or its assigns, shall be effectual
to bar all equity of redemption of such Owner, or the successors in interest of such Owner, in and
to said Lot or Lots, and the Association or its assigns shall collect the proceeds of such sale, and after
reserving therefrom the entire amount of assessment, interest, cost, and other charge due, together
with all costs anid expenses of sale and fificen (15%) percent of the aggregate amount due for
attorneys' fees, shall pay any excess to such Owner, or to the heirs or assigns-of such Owner as
provided by law and any mortgagee of said Lot or Lots, The power and agency hereby granted are
coupled with an interest and are irrevocable by death or otherwise and are granted as cumulative to
the remedies for collection of said indebtedness provided by law. .

(c)  NoOwnermaywaive or otherwise exempt himself from liability for the assessments
provided for herein by any means, including, by way of illustration, but not limitation, abandonment
of the Lot. No diminution or abatement of assessment shall be claimed or allowed by reason of any
alleged failure of the Association to take some action or perform some function required to be taken
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or performed by the Association under this Declaration ot the By-Laws, or for inconvenience or
discomfort arising from the making of repairs or improvements which are the responsibility of the
Association, or from any action teken by the Association to comply with any law or ordinance, or
with any order or directive of any municipal or other governmental authority, the obligation to pay
assessments being a separate and independent cavenant on the part of each Owner,

8.05 No Waiver: The failure of the Declarant, the Association, or the Owner of any Lot, his or
its respective heirs, legal representatives, devisees, successors, and assigns, to enforce any
Restrictions herein confained shall in no event be considered a waiver of the right to do so thereafter,
as to the same violation or breach, or as to any violation or breach cceurring prior or subsequent
thereto, or as to the same violation or breach by the Owner of any other Lot.

ARTICLE IX
DURATION AND AMENDMENT

901 Daoration: This Declaratipn and the Restrictions contained herein shall run with and bind
the Property for a period of twenty {20} years from and afier the date when this Declaration is filed
for record with the Clerk of the Superior Court of DeKalb County, Georgia, after which time this
Declaration and the Restrictions contained herein shall be automatically renewed for successive
periods of twenty (20} years; provided, however, that after the end of the said twenty (20) year period
and during any twenty (20) vear renewal period (but only during such renewal period), this
Declaration and the Restrictions contained herein may be terminated by an instrument executed by
the proper Association offtcers and recorded in the Office of the Clerk of the Superior Court of
DeKalb County, (Georgia, or in such other place of recording as may be appropriate at the time of the
execution of such instrurment, pursuant to a resolution approving such termination which is approved
by a two-thirds (2/3) vote of the Class A Members of the Association,

9.02 Amendments by Declarant: During any period in which Declarant retains the right to
appoint and remove any. directors and officers of the Association, Declarant may amend this
Declaration by an instrument in writing, filed and recorded in the Deed Records of the Superior
Court of DeKalb County, Georgla, without the approval of any Member or mortgagee; provided,
however, that (i} in the event that such amendment materially alters or changes any Owner's right
to the use and enjoyment of such Owner's Lot or of the Common Area as it is constituted from time
to time, or if such. amendment adversely affects the title to any Lot, such amendment shall be valid
only upon the written consent thereto by a majority in number of the then existing Members affected
thereby, or (i) in the event that such amendment would materially and adversely affect the security
title and interest of any mortgagee, such amendment shatl be valid only upon the written consent
thereto of all such mortgagees so affected. Any amendment made pursuant to this Section 9.02 shall
be certified by Dieclarant as having been duly approved by Declarant, and such Members and
mortgagees, if required, and shall be effective only upon recordation or at such later date as shall be
specified in the amendment itself. Each Ownet, by acceptance of a deed or other conveyance to a
Lot, agtees to be biound by such amendments as are permitted by this Section 9,02 and further agrees
that, if requesteci to do so by Declarant, such Owner will consent to the amendment of this
Declaration or any other instruments relating to the Development (i} if such amendment is necessary
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to bring any provision hereof or thereof into compliance with the provisions of any applicable
governmental statute, rule, or regulation, or any judicial determination which shall be in conflict
therewith, (ii) if such amendment is necessary to enable any reputable title insurance company to
issue title insurance coverage with respect to any Lots subject to this Declaration, (iii) if such
amendment is required by an institutional or governmental lender, purchaser or guarantor of
mortgage loans, including, for example, the Federat National Mertgage Association, or Federal
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase mortgage
loans on any Lot subject to this Declaration, (iv} if such amendment is necessary to enable any
governmental agency or reputable private insurance company to insure mortgage Joans on any Lot
subject to this Declaration, or (v} if such amendment is necessary to correct a scrivenet's error in the
drafting of this Declaration.

903 Amendments by Association: Amendments to this Declaration, other than those authorized
by Section 9.02 heseof, shall be proposed and adopted in the following manner:

(a)  Notice of the subject matter of the proposed amendment shall be included in the
notice of the meeting of the Association at which such proposed amendment is to be considered and
shall be delivered to each Member of the Association,

(b) At such meeting, a resolution adopting a proposed amendment may be proposed by
either the Board or by Members of the Association. Suchamendment must be approved by Members
holding at least two thirds {2/3) of the total votes in the Association; provided, however, that (i) any
amendment which materially and adversely affects the secunity title and interest of any mortgagee
must be approved by such mortgagee and (ii} during any period in which Declarant has the right to
appoint and remeve officers and directors of the Association, such amendment nust be approved
by Declarant.

{¢)  The agreement of the required percentage of the Owners and, where required, the
Declarant, and any mortgagee, to any amendment of this Declaration shall be evidenced by their
execution of such amendment, or, in the alternative, the sworn statement of the President and either
a Vice President or the Secretary of the Association attached to or incorporated in the amendment
executed by the Association, which swom statement shall state unequivocally that the agreement of
the required partizs was lawfully obtained. Any such amendment of this Declaration shall become
effective only when recorded or at such later date as may be specified in the amendment itself.

ARTICLE X

ANNEXATION, WITHDRAWAL, AND
CONSTRUCTION AND SALE PERICD

10.01 Annexation of Property: Until July 1, 2015, any additional real property may be annexed
to the Property by the Declarant without the consent of the Class A Members. Such annexation shall
be accomplished by filing in the Office of the Clerk of the Superior Court of DeKalb County an
approved Site Plan describing the real property to be annexed to the Property and by including on
such Site Plan a statement that expressly sets forth the Declarant's intention to make such annexed
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real property subject to the provisions of this Declaration; or by filing an amendment to this
Declaration which shall be executed by the Declarant and has been consented to by the owners of
the real property to be annexed if any portion of such real property is owned by someone other than
Declarant, After June 30, 2015, no real property may be annexed to the Property unless such
annexation is approved by a two-thirds (2/3) vote of the Members of the Association.

10.62 Withdrawal of Property: For so long as Declarant has authority to appoint and remove
directors and officers of the Association, Declarant, without the consent of the Class A Members,
shall have the right to withdraw portions of the Property from the provisions of this Declaration if
the withdrawn property has been subjected to the provisions of this Declaration in error, or if the
withdrawal is required by any changes in the plan for the Development, Such withdrawal shall be
accomplished by filing in the Office of the Clerk of the Superior Court of DeKalb County, an
amendment to this Declaration which shall be executed by the Declarant and has been consented to
by the Owners of the real property to be withdrawn if any portion of said real property is owned by
someone other than Declarant.

10.03 Construction and Sale Period: Notwithstanding any provisions contained in this
Deciaration, the By-Laws, Articles of Incorporation, use restrictions, rules and regulations, Design
Standards, or any amendments thereto, until Residences on all Lots in the Development have been
sold to homeowners, it shall be expressly permissible for Declarant and any builder or developer
approved by Declarant to maintain and carry on, upon such portion of the Development as Declarant
may deemn necessary, such facilities and activities as may reasonably be required by the Declarant
and such builder in the development, construction, and sales activities related to property subject or
which may be made subject to this Declaration, including, but without limnitation: the right of access,
ingress and egress for vehicular and pedestrian traffic over, under, on, or in the Development; the
right to tie into any portion of the Development with driveways, parking areas, and walkways; the
right to tie into and/or otherwise connect and wse (without a tap-on or any other fee for so doing),
replace, relocate, maintain, and repair any device which provides utility or similar services including,
without limitation, electrical, telephotie, natural gas, cable television, broadband communications
delivery systems, water, sewer and drainage lines and facilities constructed or instafled in, on, under,
and/or over the Development; the right to carry on sales and promotional activities in the
Development; the right to maintain sales signs and project signs on individual Lots, within the right-
of-way of any road, and at the entrance(s) to the Development; and the right to construct and operate
business offices, signs, construction trailers, material storage areas, model residences, off-strect
parking areas, and sales offices. Declarant and any such builder or developer may use residences or
offices owned or leased by Declarant or such builder or developer as model residences and sales
offices. Rights exercised pursuant to this reserved easement shall be exercised with a minimum of
interference to the quict enjoymtent of affected property, reasonable steps shall be taken to protect
such property, and damage shall be repaired by the person causing any damage at its sole expense.
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ARTICLE XK
MISCELLANECQUS

11.01 Ne Reverter: No restriction herein ig intended to be, or shall be construed as, a condition
subsequent or as creating a possibility of reverter.

11.02 Severabilicy: A determination by a court that any provision hereofis invalid for any reason
shall not affect the validity of any other provision hereof,

1103 Headings: The headings of the Articles and Sections hereof are for convenience only and
shall not affect the meaning or interpretation of the contents of this Declaration.

11,04 Gender: Throughout this Declaration, the masculine gender shall be deemed to include the
feminine and neuter, and the singular, the plural, and vice versa.

11.05 Notices: All amendments, notices, requests, objections, waivers, rejections, agreements,
approvals, disclosures or consents of any kind made pursuant to this Declaration, whether mads by
the Declarant, the Association, the ACC, an Owner, or any other person, shall be in writing, Except
where different or additional notice provisions are provided in this Declaration, all such writings
shall be sufficient if personatly delivered or if deposited in the United States Mail, with sufficient
postage, and sent to the following addresses:

Declarant: c/o Brunning & Stang Investments, LLC
3091 Maple Drive
Suite 220
Atlanta, Georgia 30305

Owners: Each Owner's address as registered with the
Association in accordance with the By-Laws, or if no
such address has been registered, at the Owner's last-
known address. ’

"The Declarant reserves the right to change ity address from time to time by filing an amendment to
this Declaration specifying its new address in the Deed Records of DeKalb County, Georgia.

Any written comraunication mailed in accordance with this Section 11.05 shall be deemed received
on the third (3rd) day following the day such written notice is deposited in the United States Mail.

11.06 No Liability: Declarant has, using best efforts and all due diligence, prepared and recorded
this Declaration so that each and every Owner shall have the right and the power to enforce the terms
and provisions of this Declaration against cvery other Owner. However, in the event that thig
Declaration or any provision herein is, for any reason whatsoever, unenforceable by an Owner {or

A163500.D01 060707 39

aES7




Dead Bouk 22OEXE50N Ps

any other person) in a court of law or cthenwise, Declarant shall have ne liability of any kind as a
result of such unenforceability, and each and every Owner, by acceptance of'a deed conveyinga Lot,
acknowledges that Declarant shall have no such liability. In addition, neither the Declarant nor the
Association shall have any liability of any kind ag a result of any failure to enforce any provision
contained in this Declaration, the By-Laws, the rules and regulations adopted by the Association, or
the Design Standards.

11.07 Association’s Insurance:

(a)  The Board or its duly authorized agents shall have the authority to and shali obtain
and continue in effect adequate property insurance, in such form as the Board deems appropriate, for
the benefit of the Association and insuring all insurable improvements in and to the Common Area
against loss or damage by fire or other hazards, including, without limitation, extended coverage and
vandalism and malicious mischief, such coverage to be in an amount sufficient to cover the full
replacement cost (without depreciation) of any repair or reconstruction in the event of damage or
destruction from any such hazard; provided that the amount of such goverage shall be subject to the
consent and approval of Declarant for so long as Declarant owns any Lot primarily for the purpose
of sale.

(b)  The Board or its duly authorized agents shall have the authority to and shall obtain
and continue in effect a public liability policy covering all the Common Area and 21l damage or
injury caused by the negligence of the Asscciation, its members, its officers and directors, or any of
its agents. Such public liability policy shall have at least $1,000,000 of coverage with respect to the
injury to or death of any one person, $1,000,000 with respect to any one occurrence of bodily injury
or death, and $100,000 with respect to property damage.

(¢)  'TheBoard orits duly authorized agents shiall have the authority to and may obtain (i)
workmen’s compensation insurance to the extent necessary to comply with any applicable laws and
(ii) such other types and amounts of insurance as may be determined by the Board to be necessary
or desirable, .

{d)  The Board shall conduct at least once every two (2) years an insurance review which
shall include a replacement cost appraisal, without respect to depreciation, of all insurable
improvements upon the Lots and the Common Area, by one or mare qualified persons, at least one
of whom must be in the real estate industry and familiar with housing construction in the Atlanta,
Georgia area. Al property insurance policies obtained by the Association may contain reasonable
deductibles, and the amounts thereof shall be added to the face amounts of such policies in
determining whether such insurance coverage equals at least the full replacement costs of such
insured improvements.

()  Allsuchinsurance coverage obtained by the Board shall be written in the name of the
Association and costs of all such coverage shall be a common expense of the Association. Exclusive
authority to adjust losses under policies obtained by the Association and hereafter in force with
respect to the Development shall be vested in the Board; provided, however, that such adjustment
and settlement shall be subject to the approval of Declarant for se long as Declarant owns any Lot
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primarily for the purpose of sale, and no mortgagee having an interest in such losses may be
prohibited from participating in the settlement negotiations, if any, related thereto, Insofar as
available and permitted by law, the Association shall be required to make every effort to secure
insurance policies with the provisions hereinafter set forth:

(i) All policies shall be written with a company licensed to do business in the
State of Georgia and holding a rating of A-XI or better in the financial category as established by
Best’s Insurance Reports if such a company is available and, if not available, its equivalent rating
or the best rating possible.

(i)  Innoeventshalltheinsurance coverage abtained and maintained by the Board
hereunder be brought into contribution with insurance purchased by individual Owners or their
mortgagees. .

(iii) Al policies shall contain a waiver of subrogation by the insurer as to any
claims against the Association, the Association's directors and officers, the Owners, and their
respective families, servants, agents, tenants, guests, and invitees, including, without limitation, the
Association’s manager.

(iv) Al policies shall contain a provision that no policy may be cancelled,
invalidated, or suspended on account of the conduct of one or more of the individual QOwners, or their
respective families, tenants, agents, and guests, or on account of the acts of any director, officer,
employee, or agent of the Association or of its manager, without prior demand in writing delivered
to the Association to cure the defect and the allowance of a reasonable time thereafter within which
the defeet may be cured.

(v}  Allpolicies shall contain a provision that the “other insurance” elauses insuch

policies exclude from consideration policies obtained by individual Owners.

(vQ)  All liability insurance shall contain cross-liability endorsements to cover
liability of the Association to an individual Owner,

4] Ttie Association may and, if required by applicable laws, shall obtain and maintain
directors' and officers' liability insurance for all directors and officers of the Association and a
blanket fidelity tond for all officers, directors, and employees of the Association and all other
persons who handle, or ate responsible for, funds of or administered by the Association. If the
Association engapges a management agent who has responsibility for handling or administering funds
of the Association, the management agent shall be required to maintain fidelity bond coverage for
its officers, employees, and agents handling or administering the fimds of the Association. Such
fidelity bonds shall name the Association as an-obligee and shall not be less than the estimated
maximum of funds, including reserve funds, in the custody of the management agent at any time
during the period of each bond. However, in no event may the aggregate amount of such bonds be
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less than a sum equal to three (3) months' aggregate assessments on all Lots plus reserve funds, The
bonds shall contain waivers by the issuer of the bonds of all defenses based upon the exclusion of
persons serving without compensation from the definition of "employees” or similar terms or
expressions. The bonds shall provide that they may not be cancelled or substantially modified
(inciuding cancellation for non-paymeni of premium) without at least ten (10) days’ prior notice to
the Association. '

11,08 Owner’s Ensurance:

(a) ~ Each Owner shall obtain and continue in effect, as his own expense, adequate
property insurance, for the benefit of the Owner and the Association and insuring all insurable
Structures and improvements on his Lot, including, without limitation, the Townhouse, garage, and
other improvements thereon and alt Limited Common Areas appurienant thereto, against loss or
damage by fire or other hazards, and malicious mischief, such insurance coverage to be in amount
sufficient to cover the full replacement cost (without depreciation) of any repair or reconstruction
in the event of damage or destruction from any such hazard; provided that the amount of such
coverage shall be subject to the consent and approval of Declarant for so long as Declarant owns any
Lot primarily for the purpose of sale.

(b)  Each Owner shall furnish the Association with certificates of insurance as to each
such policy within ten (10) days following the acquisition of such coverage,

(c)  Insofarasavailableand permitied by law, each such policy shall contain the following
provisions: '

(i) All policies shall be written with a company licensed to do business in the
State of Georgia and holding a rating of A-XI or better in the financial category as established by
Best’s Insurance Reports if such a company is available and, if not available, its equivalent rating
ot the best rating possible.

(il  All property insurance paolicies shall be for the benefit of the Owner and his
mortgagee, as their interests may appear, and shall name the Association as an additional insured.

(iii)  Allpolicies shall contain a waiver of the insurer’s right to cancel without first
giving thirty (30} ddys' prior written notice of such cancellation to the Association and to any
mortgagee to which a mortgagee endorsement has been issued,

@iv)  All policies shall contain a waiver of subrogation by the insurer as to any
claims against the Association, the Association’s directors and officers, the Owners, and their
respective familics, servants, agents, tenants, guests, and invitees, including, without limitation, the
Association’s manager,

(v}  Allpolicies shall contain a provision that the "other insurance™ clauses in such
policies exclude rom the consideration palicies obtained by the Association.
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(vi)  All liability insurance shall contain cross-liability endorsements to cover
liability of the Owner to thie Association. -

{d)  In the event an Owner fails to obtain adequate property insurance coverage as
required herein, the Association may, but shall not be required to, obtain and continue in effect such
property insurance. The costs of such insurance shall be reimbursed to the Association by the Owner
immediately upon request by the Association. The Association, however, shall have no hab1]1ty if
it fails to obtain such insurance,

11.09 Disbgrggm@_t_gﬂm: All property insurance policies purchased by the Owners shall
provide that proceeds covering property losses of Owners other than Declarant shall be paid to the
Association as rustee. The duty of the Association as trustee shall be to receive such proceeds as
paid to it, to hold the same for the benefit of the Owners and their mortgagees for the purposes
clsewhere stated herein, and to disburse such funds as set forth hereinbelow. If the damage or
destruction for which the proceeds are paid is to be repaired or reconstructed, the proceeds, or such
portion thereof as may be required for such purpose, shall be disbursed in payment of such repairs
ar reconstruction as hereinafter provided. Any proceeds remaining after paying such costs of repairs
or reconstruction, including any proceeds held by Declarant or its mortgagee, shall be disbursed or
distributed in the manner provided below with respect to insurance proceeds collected when such
damage or destruction is not repaired or reconstructed. If it is determined as provided in Section
11.10 hereof that the damage or destruction for which such proceeds are paid shall not be repaired
or reconstructed, such proceeds shall first be used to restore the damaged portion of the Property as
near as is practichble to its natural state and the remaining proceeds shall then be disbursed in the
manner as provided below:

(a)  Proceedsonaccount of damage to Lots, or on account of damage to Limited Common
Areas appurtenant to Lotg, shall be disbursed to the Gwners of the damaged Lots or appurtenant
Limited Common Areas in proportion to the cost of repairing the damage suffered by each Owner,
which cost shall be determined by the Board.

(b}  Inthe event a mortgagee endorsement has been issued as to any Lo, the share of an
Owner shall be disbursed to the mortgagee and the Owner as their interests may appear. In the event
of substantial damage to or destruction of any Lot or any part of the Common Area, the holder of any
First Mortgage or secondary priority purchase money mortgage encumbering a Lot shall be entitled
to the timely writien notice of any such damage or destruction.

11,19 Damage and Destruction:

()  Immediately after the damage or destruction by fire or other casualty to all or any part
of the Development covered by insurance written in the hame of the Association, the Board or its
duly autherized agents shall proceed with the filing and adjustment of all claims arising under such
insurance and to obtain reliable and detailed estimates of the cost of repair or reconstruction of the
damaged or destroyed property. Repair or reconstruction, as used in this Section, means repairing
or restoring such property to substantially the same condition in which it existed prior to the fire or
other casualty with each Structure on each Lot and the Common Aren having the same boundaries
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and location as before and all construction or reconstruction to be in substantial conformity with that
which existed prior to the damage or destruction. The Association shall have no liability with
respect to the adequacy of the insurance proceeds.

()  Any such damage or destruction shall be repaired or reconstructed unless the
Declarant, for so long as Declarant owns a Lot primarily for the purpose of sale, together with atleast
seventy-five percent (75%) of the total membership of the Association, shall decide within sixty (60)
days after such casualty not to tepair or reconstruct. If the demage includes one or more
Townhouses, garages, or other improvements (including Limited Corimon Areas) located on or
appurtenant to the Lots, the written consent of the Owner or Gwners of the Lots thereby affected
must be obtained as part of said seventy-five percent (75%). If for any reason either the amount of
the insurance proceeds to be paid as a result of such damage or destruction, or reliable and detailed
estimates of the cost of repair or recenstruction, or both, are not made available to the Association
within said period, then the period shall be extended until such information shall be made available;
provided, however, that such extension shall not exceed beyond sixty (60) days, No mortgagee shall
have any right to participate in the determination of whether the damage or destruction shall be
repaired or reconstructed.

()  Inthe event thatit should be determined by the Declarant and the Association inthe
manner described above that the damage or destruction shall not be repaired or reconstructed, then
and in that event the insurance proceeds, if any, shall first be used to restore the damaged portions
of the Property as near as is practicable to ity natural state and such parcels shall be maintained by
the Association in a neat and atiractive condition as a portion of the Common Area, and the
remaining insurance proceeds shall then be disbursed as provided in Section 11.09 hereof. In the
event that any Townhouses, garages, or other improvements on the Lots are not repaired and
reconstructed but rather are restored to their natural state as provided in this subsection (c), the
Owners of such Lots shall convey by quiitclaim deed to the Association, for no consideration other
than any proceeds disbursed as provided in Section 11.09 hereof, their interests in such Lots or such
pottions thereof so that such parcels shall become part of the Common Area,

11.11  Assessments: If the damage or destruction for which the insurance proceeds are paid is to
be repaired or reconstructed, and such proceeds are not sufficient to defray the cost thereof, the
Board shall, without the necessity of a vote of the Members, levy a special assessment or
assesstnents to provide sufficient funds to pay such excess cost of repair or reconstruction in the

following manner:

(a}  Anysuch assessment on account of damage or destruction fo any Lot or to Limited
Common Areas appurtenant thereto shall be assessed against the Owner of the damaged Lot ot the
Limited Common Areas appurtenant thereto.

(b}  Any assessment on account of damage or destruction to any Common Area
{excluding Limited Cotnmon Arcas) shall be assessed equally ageinst all Owners in the
Development,
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Additional assessments, as needed, may be made in like manner at any time during or following the
completion of any repair or reconstruction,

11,12 Repair and Reconstruction. If the damage or destruction is to be repaired or reconstructed,
the funds for the payment of costs for repuir or reconstruction shall consist of the proceeds of
insurance and funds collected by the Asscciation from assessments as provided herein and shall be
disbursed in payment of such costs in the following manner:

(a)  The portion of insurance proceeds representing damage to the Lot or appurtenant
Limited Common Areas for which the responsibility of reconstructing or repair lies with an Owner
shall be paid by the Association to the Owner, or if there is a mortgagee endorsement as to such Lot,
then: to the Owner and such mortgagee jointly, who shall use such proceeds to repair ot reconstruct
the damage or destruction which is the responsibility of the Owner. Each Owner shall be responsible
for the repair and replacement, in a good and workmanlike manner, of all portions-of his Lot and the
Townhouse and garage located thereon, including all fixtures, equipment, and appliances installed
in his Townhouse and garage and all Limited Common Areas appurtenant to his Lot, whether or not
the insurance proceeds are adequate to cover all such required work, All other repairs or
reconstruction shall be the responsibility of the Association, Subject to the approval of the Board,
the Association may, but shall not be required to, undertake the repair or replacement of some or all
of the damage or destruction which is the responsibility of an Owner; provided, however, under no
circumstances shall other Owners in the Development be required to bear any portion of the costs
for any repairs or replacements which are the responsibility of a particular Owner, the liability
therefor in all cases being that of the Owner who is responsible for such repairs or replacements
under the provisions of this Declaration.

()  The postion of insurance proceeds representing damage to the Common Area
(exchuding Limited Common Areas) shall be disbursed by the Association, at such times and in such
amounts as the Board shalt determine, for payment of such reconstruction and repair.

{¢)  Ttshall be presuned that the first sums disbursed in payment of costs of ponstruction
and repair shall bz from insurance proceeds. If there are remaining funds after payment of all costs
for such reconstruction and repair, such balance shall be distributed to the beneficial ownets thereof
in the manner stated in Section 11.09 hereof, provided, however, that the portion of a distribution
to an Owner which is less than the assessments paid by such Owner with respect fo such damage or
destruction shall not be made payable to the mortgagee having an interest in such Lot unless such
mortgagee shall have advanced any portion of such assessment paid by the Owner, in which event
the agreement besween the Owner and such mortgagee shall prevail,

{dy  The Association mayhire third-party consultants, at the Owner's expense, to supervise
any repairs or reconstruction of an Owner's Townhouse, garage, or other improvements on the
Ownet's Lot.

11.13 Lots Owned by Declarant. Any of the foregoing provisions of this Article XI to the
contrary notwithstanding, with respect to any damaged Lot owned by Declarant, including any
Limited Common Areas appurtenant to such Lot, it shall be the responsibility of Declarant to
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perform the fungtions which are herein specified to be performed by either the Owner or the
Association with respect to such Lot, That is, in the event of damage or destruction by fire or other
casualty to any Lot owned by Declarant, including any Limited Common Areas appurtenant to such
Lot, it shall be the responsibility of Declarant to file and adjust all insurance claims affecting the
same, and if the decision not to repair or to reconstruct any such damaged Lot owned by Declarant
is not made as provided in Section 11.10 hereof, then it shall be the responsibility of Declarant to
repair or reconstruct such damage.

11,14 Variances: Notwithstanding anything to the contrary contained herein, the Declarant or the
Board or the designes of either of them shall be authorized to grant individual variances from any
of the provisions of this Declaration, the By-Laws, any rule, regulation, or use resiriction adopted
by the Association, and the Design Standards adopted by the Architectural Control Committee if it
determines that waiver of application or enforcement of the provision in a particultar case would not
be inconsistent with the overall scheme of development for the Development.

11,15 Grievances: In the event any Owner intends to commence a legal action against the
Declarant o the Association, or any of their officers, directors, employees, or agents, for any matter
related to this Declaration, the Association, the Architectural Control Committee, the Design
Standards adopted by the Architectural Control Commiitee, or the Common Area, as a condition
precedent to the bringing of such acticn, such Owner must make a goed faith effort to meet with the
Declarant or the Association, as the case may be, in person at which time such Owner shall state his
or her grievance and in good faith give the Declarant or the Association an opportunity to respond.

11.16 Security: THE ASSOCIATION OR THE DECLARANT MAY, BUT SHALL NOT BE
REQUIRED TO, FROM TIME TO TIME, FROVIDE MEASURES OR TAKE ACTIONS WHICH
DIRECTLY OR [NDIRECTLY IMPROVE SAFETY AT THE DEVELOPMENT; HOWEVER,
EACH OWNER, FOR HIMSELF OR HERSELF AND HIS OR HER TENANTS, GUESTS,
LICENSEES, AND INVITEES, ACKNOWLEDGES AND AGREES THAT NEITHER THE
ASSOCIATION NOR THE DECLARANT IS A PROVIDER OF SECURITY AND NEITHER
PARTY SHALL HAVE A DUTY TO PROVIDE SECURITY AT THE DEVELOPMENT.
FURTHERMORE, THE ASSOCIATION DOES NOT GUARANTEE THAT NON-OWNERS
AND NON-OCCUPANTS WILL NOT GAIN ACCESS TO THE PROFERTY AND COMMIT
CRIMINAL ACTS ON THE PROPERTY NOR DOES THE ASSOCIATION GUARANTEE THAT
CRIMINAL ACTS ON THE PROPERTY WILL NOT BE COMMITTED BY OTHER OWNERS
OR OCCUPANTS. IT SHALL BE THE RESPONSIBILITY OF EACH OWNER AND
OCCUPANT TO PROTECT HIS OR HER PERSON AND PROPERTY AND ALL
RESPONSIBILITY TO PROVIDE SUCH SECURITY SHALL LIE SOLELY WITH EACH
OWNER AND OCCUPANT, NEITHER DECLARANT NOR THE ASSOCIATION SHALL BE
HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE
ADEQUATE SECURITY OR INEFFECTIVENESS OF SAFETY MEASURES UNDERTAKEN.
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ARTICLE XI¥
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first mortgages on Residences in
the Development, The provisions of this Article apply to both this Declaration and to the By-Laws,
notwithstanding any other provisions contained herein or therein,

12.01 Specis) Mortpagee Provisions:

(a)  Asusedinthis Section 12.01, theterm "Eligible Holder" shall mean a holder, insurer,
or guarantor of a first mortgage on a Lot which has requested notice in accordance with the
provisions of Section 12.01(b).

(b) A holder, insurer, or guarantor of a first mortgage, upon written request to the
Association (such request to state the name and address of such holder, insurer, or guarantor and the
Lot number), will be entitled to timely written notice oft

(i) any proposed amendment of the Declaration effecting a change in (A) the
boundaries of any Lot or the exclusive casement rights appertaining thereto; (B) the interests in the
Common Area or the liability for common expenses appertaining thereto; (C) the number of votes
in the Association appertaining to any Lot; or (D) the purposes to which any Lot or the Common
Area are restricted;

(ify  anyproposed termination of the administration of the Common Area pursuant
to this Declaration,

(iil)  any condemnation loss or any casualty loss which affects a material portion
of the Property or which affects any Lot on which there is a first mortgage held, insured, or
guaranteed by such Eligible Holder; :

(iv)  anydelinguency in the payment of assessments or charges owed by an Owner
of'a Lot subject to a first mortgage held by such Eligible Holder which remains uncured for a period
of sixty (60) days;

(v)  any lapss, cancellation, or material modification of any insurance policy or

-

fidelity band maintained by the Association;

(vi}  anyproposed action which would require the consent of a specified percentage
of Eligible Holders, as specified herein; and

(vii) anannual financial statement, or sudit if available, of the Association for the
immediately preceding fiscal year, free of charge.
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12.02 No Priority: No provision of this Declaration or the By-Laws gives or shall be construed
as giving any Owner or other party priority over any rights of the first mortgagee of any Residence
in the cases of distribution to such Owner of insurance progeeds or condemnation awards for losses
to or a taking of the Common Area.

12.03 DNotice to Association: Upon request, each Owner shall be obligated to furnish o the
Association the name and address of the holder of any mortgage encumbering such Owner's
Residence,

12,04 Fallure of Morigagee to Respond: Any mortgagee who receives a written request from the
Board to respond to or cansent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the mortgagee within thirty (30) days of the
date of the Association's request.

ARTICLE XIII
GEORGIA PROPERTY OWNERS' ASSOCIATION ACT

13,01 Applicability of Article XTII: The provisions of this Article XIII shall be of no force or
effect unti] the first of the following events shall occur: (i) the expiration of twenty (20) years afier
the date of recording of this Declaration; (ii} the date upon which one hundred (100%5) percent of all
Residences submitted or proposed to be subnritted to this Declaration have been conveyed to Owners
other than a person or persons constituting Declarant; or (iii) the recording of an Amendment to this
Declaration executed by Declarant expressly stating that this Article shall be effective,

13.02 Submission to Act: From and after the date this Articie XIII shall become effective pursuant
to the provisions of Section 13,01 of this Declaration, the Property, the Association, all Lots in the
Development, and all Owners and mortgagees shall be subject to the provisions of the Georgia
Property Owners' Association Act, Official Code of Georgia Annotated Sec. 44-3-220, et seq., as
now or hereafter smended (hereinafter referred to as the "Act"). Thereafter, the Association, and all
Owners and morigagees shall be entitled to the benefits, and subject to the provisions, of the Act.

13.03 Conflicts: From and after the date this Article XII shall become effective pursuant to the
provisions of Section 13.01 of this Declaration, in the event of any conflicts between the Act, or any

of the provisions of this Declaration, the Articles of Incorporation of the Association, or the By-Laws
of the Association, the provisions of the Act shall govern and control.

[Signatures on following page.]
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IN WITNESS WHEREQF, the Declarant has caused this Declaration to be duly executed and
scaled as of the day and year first above written,

Slgned sealed, and delivered PORT ROYAL BUILDERS, LLC, a Georgia
limited liability company

BY: BRUNNING & STANG (INVESTMENTS),

/7 LLC, a Georgi ited liability company,
< - its manager .
/Notary Pu@;f
o - oLoRAd BY: EAL]
& Notarial Executio ; E&%A GEOQFFREY D. BRUNNING, Ig[anager
B \‘.\ M*Commlssmw ' May 19, 2000
&
RNy KRN
fa & [AFFIX MNOTARIAL SEAL]
i ¥h.x G
t238fi
. ?‘-,’(’, 6,‘; gg'r,\*-’ ,
: -,5,"'».,,0 Y| ,@‘ne Association, by the execution hercof, acknowledges and agrees that the Association is
T, mohereby bound by all of the Association's obligations under this Declaration.
_i'hbyb ad hy all of the A tion's oblig: der this Decl
w

IN WITNESS WHEREOF, the Association, acting fhrough its duly authorized Officer, has
caused this Declaration to be executed and sealed as of the day and year first above written.

Signed, sealed, and delivered MARION PLACB HOMEOWNERS
in the presence: of: ASSOC C.
MM"‘\ /
Uno icial Wnnetg BY:
ﬂ\, GEOFFREY D. BRUNNING, Pl!asldent
A e

T\Iotary Public 1/ [AFFIX CORPORATE SEAL]’ v,

W o ,J 37

;“":‘(\ N&%'arlal Executmn Datc
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EXHIBIT A

Residentia] Parcel “A”

All that tract or parcel of land lying and being in Land Lot 209 of the 15" District, City of
Atlanta, DeKalb County, Georgia, and being more particularty described as follows:

Commencing at the point of intersection of the Nertherly righi-of-way of Caroline Street {7
right-of-way) and the Easterly right-of-way of Moreland Avenue {variable right-of-way); Thence
along the Northerly right-of-way of Caroline Street the following courses and distances: South
87 dogrees 40 minutes 41 seconds East, a distance of 332.00 feet to 2 point; South 89 degrees 04
minutes 04 seconds East, a distance of 676.80 feet to a point, Said point being the TRUE
POINT OF BEGINNING. Thence leaving said right-of-way North 00 degrees 21 minutes 04
seconds East, a distance of 36,37 feet to a point; Thence Narth 69 degrees 06 minutes 40 seconds
BHast, a distance of 30.79 feet to a point; Thence North 75 degrezes 05 minutes 02 seconds East, a
distance of 25.11 feet to a point; Thence along a curve to the lefi, an arc length of 77.26 feet, said
curve having a radius of 84.00 feet with a chord distance of 74,56 feet, at North 37 degrees 53
minutes 27 seconds East, o a point, Thence North 00.degrees 45 minutes 34 seconds East, a
distance of 653.32 feet to a point; Thence South 82 degrees 11 minutes 50 seconds East, a
distance of 69.77 feet to a point; Thence South 01 degrees 04 minutes 09 seconds West, a
distance of 44.54 feet to a PK nail fourd at the intersaction of the Western right-of-way of
Marion Place (30° right-of-way) and the Southern right-of-way of La France Street; Thence
along said right-of-way of Marion Place South 01 degrees 04 minutes 09 seconds West, a
distance of 714 68 feet to a 1/2” rebar found at the intersection of the Western right-of-way of
Marion Place and the Northern right-of-wuy of Caroline Strect (70° right-of-way); Thence along
said right-of-way of Caroline Street North 89 degrees 04 minutes 04 seconds West, a distance of
162.69 feet to a point; said point being the TRUE POINT (OF BEGINNING.

Said tract of Janid contding 1.311 Acres.
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BY-LAWS

ARTICLE I
NAME AND LOCATION

The name: of the association is Marion Place Homeowners Association, Inc. (hereinafter
referred to as the ' Association"). The principal office ofthe Association (until otherwise designated
by the Board) (as hereinafter defined) shall be located at 3091 Maple Drive, Suite 220, Atlanta,
Georgia 30305, but meetings of Members and directors may be held at such other places within the
State of Georgia, as may be designated by the Board,

ARTICLEH
DEFINITIONS

Unless otherwise set forth herein, the terms used in these By-Laws shall have the same
meanings ascribed to such terms as set forth in the Declaration of Covenants, Restrictions, and
Basements for Marion Place, dated as of June 7, 2007, which has been executed by Port Royal
Builders, LLC, a Georgia limited linbility company, with respect 10 a community known as Marion
Place, and is to be executed by a duly authorized officer of the Association, and is to be filed for
record in the office of the Clerk of the Superior Court of DeKalb County, Georgia, as such
Declaration may be amended from time to time, and which Declaration is incorporated herein by
reference. -

ARTICLE III
MEETINGS

31  Annual Meeting of Members: The regular anniual meeting of the Members shall
be held not later than six (6) months past the end of the fiscal year of the Association, on a date
{which is not a legal holiday)-and at such place within the State of Georgia, as shall be designated
in the call of meeting pursnant to Section 3.3 below. If no such date {s designated, the annual
meeting shall be held on the third Monday in March, if not a legal holiday, and if a legal holiday,
then on the next business day succeeding, The Mambers shall at such annual meeting elect a Board
for the ensuing year, in the manner provided in Article IV hereof, and shall have authority fo transact
any and all business which may be brought before such meeting.

3.2  Special Meeting of Members: Special meetings of Members shall be held at such
place within the State of Georgia as shall be designated in the call of the meeting. Special meetings
may be called by the President at any time and must be called by the President when so requested
in writing by any two (2) directors or by twenty-five (25%) percent of the Class A Membership,
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3.3  Notice of Meetings: Written notice of the place, date, and time of every antual or
special meeting of Members shall be mailed to each Member, at least fifieen (15) days before such
meeling, Each Member shall register his address with the Association, and notices of meetings shall
be mailed to him at such address, and if no such address has been registered, at the last-known
address of the Member. If for a special meeting, such notice shall state the purposes or objects of
the meeting. It shall not be necessary that notice of an annual meeting specify the business to be

transacted at such meeting, but such notice shall specify the number.of directors to be elected at such
annual meeting. -

34 Quorum: Unless otherwise provided in the Declaration, a quorum at any meeting
of Members, whether annual or special, shall consist of the presence at such meeting, in person or
by proxy, of Members entitled to cast one-third (1/3) of the votes of each Class of Membership.
Unless otherwise provided in the Articles of Incorporation of the Association, or in the Declaration,
or in these By-Laws, a majority of the votes entitled to be cast by all Membets present at a meeting
shall be necessary and sufficient to decide and act upon any question which shall come before the
meeting. No business shall be transacted at any meeting unless a quorum is present,

3.5  ¥oting: Voting rights of Members shall be as set forth in the Declaration. Where
any Member is a group or entity other than one individual person, the vote on behalf of such Member
shall be exercised only by such individual person as shall be designated in a proxy instrument duly
executed by or on behalf of such Member, and delivered to the Secretary of the Association.

ARTICLE IV
DIRECTORS

431 Number: The affairs of this Associaiion shall e managed by an initial Board of one
(1) director, who does not need to be a Member of the Association, and who shall bé appointed and
removed in accordance with Section 3,08 of the Declaration until the date specified in Section 3.08
of the Declaration. Once the control of the Association passes to the Class A Members as provided
in the Declaration, the affairs of the Association shall be managed by a Board of three (3} directors.
Once the control of the Association passes to the Class A Members, the exact number of directors
shall be determined, and may be changed from time to time, by a vote of the Members at any meeting
of the Members at which a quorum is present.

4.2  Term of Office: At the first annual meeting after control of the Association has
passed to the Class A Membership, the Members shall elect the directors to serve one (1) yeat terms,
Thereafter, successor directors shall be elected for one (1) year terms. All directors shall hold office
until their successors have been elected,

4.3  Removal: Once the control of the Association passes to the Class A Members as
provided in the Declaration, any director may be removed ftom the Board, with or without cause,
by a majority vote of the Members of the Association. In the event of the death, resignation, or
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removal of a director, his suceessor shall be selected by the remaining members of the Board and
shall serve for the unexpired term of his predecessor.

44  Compensation: No director shall receive compensation for any service he may
render to the Association. However, any director may be reimbursed for his reasonable actual
expenses incurred in the performance of his duties.

45  Action Taken Without a Meeting: The directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all the directors, Any action so approved shall have the same effect as though taken at
a meeting of the directors.

4.6  Nomination: Nomination for clected members to the Board shall be made by a
Nominating Committee. Nominations may alse be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a member of the Board, and two
or more Members of the Assogiation. The Nominating Cotnmittee shall be appointed by the Board
prior to each annual meeting of the Members, and their appointment shall be made known to the
Membess of the Association in the notice of the annual meeting of the Members, The Nominating
Committee shall make as many nominations for election to the Board as it shall in its discretion
determine, but not less than the number of vacancies that are to be filled.

4,7  Election: Election to the Board shall be by secret written ballat. At such election
the Members or their proxies tnay cast, in respect to each vacancy, as many votes as they are entitled
to exercise under the provisions of the Declaration. The persons receiving the largest number of
votes shall be elected. Cumulative voting is not permitted.

4.8  Regular Meetings of Directors: Regular meetings of the Board shall be held
quarterly without notice, at such place and hour as may be fixed from time to time by resofution of
the Board. Should such meeting fall upon a legal holiday, then that meeting shall be held at the same
time on the next day which is not a legal holiday.

4.9  Special Meetings of Direcfors: Spectal meetings of the Board shall be held at such
place within the State of Georgia as shall be designated in the call of such meetings. Special
meetings of the Board may be called by the President at any time in his discretion, and mustbe called
by the President whenever so requested in writing by two (2) members of the Board,

410 Nutice of Meetings: Notices of special meetings of the Board shall be given by the
President or the Secretary to each member of the Beard, not less than three (3) days before the time
at which such meetings are to convene. Said notices may be given by telephone, or by any other
form of writtent or verbal communication. It shall not be necessary for notices of special meetings
of the Board to state the purposes or objects of the meetings. The Directors may waive notice ofany
meeting.
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411 QOwornm: A guorum at any meeting of the Board shall consist of a majority of the
members of the Board. Unless otherwisc provided in the Articles of Incorporation of the
Association, or in these By-Laws, or in the Declaration, 2 majority of those present at any meeting
at which a quorum is present may decide all questions which may come before the meeting,
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4.2 Powers: The Board shall have power to:

(a)

()

()

@

(e)

adopt and publish rules and regulations govemning the use of the
Common Area and facilities, and the personal conduct of the
Members and their guests thereon, and establish penalties for the
infraction thereof:

suspend the voting rights and right to use of any recreational facilities
of a Member during any period in which such Member shall be in
default in the payment of any assessment levied by the Association;
such rights may also be suspended after notice and hearing, for a
petiod not to exceed sixty (60) days for infraction of published rules
and regulations;

exetcise for the Association all powers, duties, and authority vested
in or delegated to the Association and notreserved to the Meinbership
by other provisions of these By-Laws, the Articles of Incorporation,
or the Declaration;

declare the office of a member of the Board to be vacant in the event
such member shall be absent from three (3) consecutive regular
meetings of the Board; and

employ, retain, dismiss, and replace agents and employees to exercise
and discharge the powers and responsibilities of the Association, the
Board, and the officers of the Association,

4.13 Duties; It shall be the duty of the Board to:

{a)

(&)

AlG3500.002 060707

cause to be kept a complete record of all its acts and corporate affairs
and 1o present a statement thereof to the Members at the annual
meeting of the Memberts, or at any special meeting when such
staternent is requested in writing by one fourth (1/4) of the Class A
Members who are entitled to vote;

supervise all officers, agents, and employees of the Association, and
see that their duties are properly performed,
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(c) as mare fully provided in the Declaration:

(1)  fix the amount of the annual assessment against each
Lot at least fifteen (15) days in advance of each
annual agsessment petiod;

(2) send written notice of each assessment to every
Owner subject thereto at least fificen (15) days in
advance of each annual assessment period; and

(3) foreclose the lien against any property for which
assessments are not paid within fifteen (15) days after
due date or bring an action at law against the Owner
or Owners personally obligated to pay the same;

(d) issue, or cause an approptiate officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has
been paid; a reasonable charge may be made by the Board or the
management company employed by the Association for the issuance
of these certificates; if a certificate states an assessment has been
paid, such certificate shall be conclusive evidence of such payment;

(e) procure and maintain adequate insurance on property owned by the
Association, as provided in Article X1 of the Declaration; and

(f) cause the Association to carry out all of its duties and obligations
under the Declaration,

ARTICLE YV
OFFICERS AND THEIR DUTIES
5.1  Enwmmeration of Officers: The officers ofthe Association shall be a President and

a Vice-President, who shall at all times be members of the Board, a secretary, and a treasurer, and
such other officets as the Board may from time to time by resolution create.

5.2 Election of Officers: The election of officers shall take place at the first meeting of
the Board following each annual meeting of the Members.

53  Term: The officers of the Association shall be elected annualiy by the Board and
each shall hold office for one (1} year unless he shall sooner resign, or be removed, or otherwise be
disqualified to serve.

A163500.D02 060707
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54  Special Appointments: The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

55  Resignation and Removal; Any officer may beremoved from office with or without
cause by the Board. Any officer may resign af any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of receipt of such notice
or at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

5.6  Vacancies: A vacancyin any office may be filled by appointment by the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer he replaces,

5.7  Multiple Offices: Before control of the Association has passed to the Class A
Membership, the same person may hold more than one office. After control of the Association has
passed to the Class A Membership, no persen shall simultaneously hold more than ane office except
that the same person can hold the office of Secretary and Treasurer, and officers can also hold special
offices created pursuant to Section 5.4 of this Article.

58  Duties: The duties of the officers are as follows:

()  Presldent: The President shall preside at all meetings of the
Members and of the Board; shall see that orders and resolutions ofthe
Board are carried out; shall execute all ledses, mortgages, deeds,
promissory notes, and other written instruments on behalf of the
Association,

{(b)  ¥ice-President: The Vice-President shall act in the place and stead
of the President in the event of his absence, or his inability or refusal
to act, and shall exercise and discharge such other duties as may be
required of him by the Board.

{) Secretary: The Secretary shall record the votes and keep the minutes
of all meetings and proceedings of the Board and of the Members;
shall keep the corporate seal of the Association and affix it on all
papers requiring said seal; shall serve notice of meetings of the Board
and of the Members; shall keep appropriate current records showing
the Members of the Association, together with their addresses; and
shall perform such other duties as required by the Board.

(dy  Treasurer: The Treasurer shall receive and deposit in appropriate

bank accounts all monies of the Association and shall disburse such
funds as directed by resolution of the Board; shall sign all checks and
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promissory notes on behalf of the Association; shall keep proper
books of account, shall, after control of the Association has passed to
the Class A Membership, cause an annual review of the Association
books to be made by a public accountant at the completion of each
fiscal year; and shall prepars an annual budget and a statement of
income and expenditures 1o be presented to the Membership at its
regular annual meeting, and shall deliver a copy of each to the
Members; provided, however, that any management company
employed by the Association may be authorized to sign checks,
without the signature of the Treasurer,

ARTICLE V1

S SEAL

i,
- :
. X

e,

& ,nLC\ l'E.;t P Co_nm' The cotporate seal of the Association shall be in the following
‘2 orm, to-wtt'{r

ARTICLE VII
MISCELLANEOUS

71 TheDeclaration: All provisions contained in the Declaration with regard to rights,
powers, and duties of the Association, the Members thereof (including, without limitation, classes
of Members and qualifications and rights of the members of each ¢lass), and the Board thereof, are
hereby incorporated into these By-Laws by this reference, with the same effect as if such provisions

were fully set forth herein,

7.2  Committees: The Association shall appoint an Architectural Control Committee,
as provided in the Declaration, and a Nominating Committee, as provided in these By-Laws. In
addition, the Board shall appoint other committees as deemed appropriate in carrying out its

purposes.
&

7.3 Books and Records: The books and records of the Association shall at all times, &

during reasonable business hours, be open for inspection by any Member of the Association and any g’
institutional holder, insurer or guarantor of a first mortgage. S
N

o

o

4

o
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74  Imdemnification: The Association shall indemnify any person made a party to any
action, suit, or proceeding, whether civil or criminal, by reason of the fact that he, his testator, or
intestate, is or was a director, -officer, or employee of the Association, against the reasonable
expenses, including attorneys' fees, actually and reasonably incurred by him in connection with the
defense of the action, suit, or proceeding or in connection with any appeal in it. 'This tight of
indemnification shall not apply in relation to matters as to which the director, officer, or employee
shall be adjudged! in the action, suit, or proceeding to be liable for negligence or misconduct in the
performance of any duty to the Association. The right to indemnification conferred by this Section
shall not restrict the power of the Association to make any other indemnification permitted by law,

7.5  Fiscal Year: The fiscal year ofthe Association shall be determined by resolution of
the Board, In the absence of such a resolution, the fiscal year shall be the calendar year.

7.6  Parliamentary Rules: Robert's Rules of Order (current edition) shall govern the
conduct of all Association proceedings, when not in conflict with Georgia law, the Articles of
Incorporation, the Declaration, these By-Laws, or a ruling made by the person presiding over the
proceeding.

7.7  Conflicts: Ifthere are conflicts or inconsistencies between the provisions of Georgia
law, the Declaration, the Articles of Incorporation, or these By-Laws, then the provisions of Georgia
law, the Declaration, the Articles of Incorporation, and these By-Laws (in that order) shall prevail.

7.8 Notices: Unless otherwise specified in the Declaration or these By-Laws, all notices,
demands, bills, statements, or other communications required or permitted to be sent under the
Declaration or these By-Laws shalt be in writing and shall be deemed to have been duly given if
delivered personally or if sent by first class mail, postage prepaid;

(a)  if to a Member, at the address which the Member has registered in writing
and filed with the Secretary or, if no such address has been registered, at the
last-known address of the Member; or

{b) iftothe Association, the Board, or the managing agent, at thé principal office
of the Association or the managing agent, if any, or at such other address as
shall be designated by notice in writing to the Members,

If there are multiple Owners of a single piece of property, notice to one (1) shall be deemed to be
notice to all,

79  Amendment: The provisions of the Declaration applicable to amendment of that
instrument shall apply to any amendment to these By-Laws,

AI63500.002 060707 8
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7.10 Fining Procedure: Except for the Leasing Fines provided in Section 6.20 of the
. Declaration, the Board shall notlmposc a fine (a late charge shall not constitute a ﬁne) untess and
until the following procedure is followed:

(a)

(b

(e)

Al63500.D02 060707

Demand: Written demand to ¢cease and desist from an alleged violation shall
be served upon the alleged violator specifying:

@i  the alleged violation;
(iiy  the action required to abate the violation; and

(iii) a time period, not less than ten (10) days, during
which the viclation may be abated without further
sanction, if such violation is a continuing one, or a
statement that any further violation of the same rule
iy result in the imposition of a fine, if the violation
is not a continuing one; the Board or its designees may
demand immediate abatement in such circumstances
which, in the Board's determination, pose a danger to

safety or property.

Notices: Within twelve (12) months of such demand, if the violation
continues past the period allowed in the demand for abatement without
penalty, or if the same rule is subsequently violated, the Board may, upon
notice, impose a fine. The notice shall state:

(i) the nature of the alleged violation;

(i)  that the alleged violator may, within ten (10) days
from the date of the notice, request a hearing
regarding the fine;

(iii)  that any statement, evidence, and witnesses may be
produced by the alleged violator at the hearing; and

(iv)  thatallrights to have the fine reconsidered are waived
if a hearing is not requested within ten (10) days of
the date of the nofice.

Hearing: If a hearing is requested, it shall be held before the Board in
execufive session, and the alleged violator shall be given a reasonable
opportunity to be heard. The minutes of the meeting shall contain a written
staterment of the results of the hearing,




(d) Enforcement: The Board shall be entitled to enforce the collection of all
fines and the abatement of all continuing violations by all means permitted
under the Declaration or by Georgia law,
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